NON POINT WORKGROUP

Meeting held at George Washington Regional Commission Minutes March 26, 2007

Next Meeting: April 24, at 10 a.m.

1. Welcome & Introductions

Attending:

Eldon James, Staff

Mac Saphir, VCE Caroline County

Chris Conti, RRRC
Matt Criblez, DCR

Bill Latane, VAFB

Joe Thompson, USDA

Stuart McKenzie, NNPDC

By Phone -- Members of the Fauquier County Water Resources Committee including: Denise Harris, Norman Goulet, Dierdre Clark, ??

• The Minutes from January 3 and February 27, 2007. The Workgroup accepted the minutes for both January and February meetings.

Continuation of the Discussion of the HB1150 Plan. After meeting with the Fauquier County Water Resources Committee Ms. Harris added that a few more issues were brought up concerning comments to the Water Clean-Up Plan that the NPWG had worked on at the February meeting. The beginning of the document references the year 2013 and the rest of the document references 2010. Another comment from the group, asked if horses are included in ag land and overall what is the definition of ag land. Mr. Criblez said the numbers were directly from the Tributary Strategies, which does not include horses in the document. Ms. Harris responded that it is a fairly large omission for the areas that have a substantial horse industry. Ms. Harris added that the soil scientist from Fauquier County said that poultry litter can not be analyzed in Virginia anymore and that it all goes to Clemson. She said the factors are time and resources that are going to be modeled and analyzed.  Mr. James suggested that it still takes the same amount of time for the analysis of poultry litter wherever it goes. He commented that the issue is that it would be better off if it was analyzed for free.

Mr. James asked the Group if there were any questions with the transcribing of previous meeting’s notes. Ms. Clark commented on Point 11, and said she disagrees with the term “broaden”.  She finds the comment broad and lacking in focus. She added that she agrees they need to look at local government. Mr. James stated that the plan is heavily focused on the state and does not go into detail for other levels of government. He added that they will change the language, to read it should focus more thoroughly on multiple levels of government.

Page 26 - Mr. James commented on the objective and what it means to the Rappahannock, that by the year 2010, local programs will be consistent with the law. Mr. Criblez said they try to be on a five-year cycle, but they are slightly behind a five-year cycle. The idea is for RRFP to sub it out and have program reviews done by a consultant. Mr. James asked that the additional cost was reasonable to accomplish this is 2-3 years. Mr. Latane asked if the $650K to $900K estimate was just to get the paper work in compliance and that it does not include enforcement costs. 
Ms. Harris stated that there is a lack of discussion on enrichment funding, and the lack of political will where there are people not following the regulations. Mr. Criblez stated that the enforcement on local programs will begin in the near future where every program that is out of compliance will be reviewed by the Soil and Water Board. They are looking at the 2006 program reviews, to get an update of where they are, how to take corrective actions and what to do to enforce it. He added that within the next 6-8 months the Board will start taking action on local governments who are not enforcing it. Ms. Clark asked if they will be taking measures to take the CLD certification away. Mr. Saphir asked Mr. Criblez what the percentage is for localities making a good faith effort within compliance. Mr. Criblez guessed that 50% were in compliance.

Page 27 - #2 provide state funding assistance for local programs. Mr. McKenzie said the cost of the people and the travel time is a lot and one person can only cover so much. Mr. Latane said maybe it makes more sense to use contractors for the many localities. Ms. Clark said that in the past it has not worked well for them to hire outside contractors. Mr. Thompson added that when builders hire their own contractors, there has been a problem with timing and coordinating the inspection process. Mr. Thompson said generally the person will have more allegiance to whoever is writing the paycheck. Mr. Conti said that in Pennsylvania they were trying to implement a statewide building code. He said there have been a lot of trials and tribulations with outside contractors. Mr. McKenzie said he feels localities would probably feel better with their own inspectors.

#3 - Review the need for legislative action for site specific non compliance. Mr. James asked if there is already legislative authority for local government bodies to raise the fee and is it a political will problem or does the authority not exist. Mr. Latane said they should look at the fines and penalties being applied back to the local level. 

Mr. Criblez said that when they do reviews of the local programs that have fee revenue returned to the inspection/enforcement program, they seem to be more serious. Mr. James said that it is a local discretion when the funds are deposited into the general fund versus returned to the program and that it can be problematic.

#2. Ms. Clark asked that the nutrient reductions be clarified. Mr. McKenzie said this is a way to integrate nutrient loading into the decision and planning process of counties. Mr. Saphir agreed with Ms. Clark that this looks like they need to study the nutrient load again. Mr. Criblez said the nutrients have been assigned by watershed and sub basin but they have not been taken down to a local level yet. He also added that there is a program to assign a load per county and see how a local government can use and live with this assigned load. Mr. James explained the perplexing question of are we working toward achieving good model runs or are we working toward seeing water quality improvements? He added that it is vitally important to continually field check and calibrate the model to see if the assumptions, calculations and predictions are realistic.

Mr. McKenzie noted that #1 is basically trying to get the model and localities numbers right in the model. He added that population projections are also in that mix and that process will be starting soon, with a reality check on the land use numbers for each county.

Page 28 - Mr. McKenzie made an observation concerning the cap. He said the Northern Neck is having difficulty managing septage pump out.  The counties have discussed building a regional septage facility.  He added the counties are concerned about who will have to take the nutrient loadings. He said maybe there is a way to adjust the nutrient loads for the transfer of waste, so one county would not be penalized for hosting such a needed facility. He said they are still moving the sewage from one place to another, in other words just moving the problem around and not reducing nutrients.
Page 29- Mr. McKenzie said he did not see anything regarding de-nitrification. He suggested adding media that encourages the use of denitrification technology in new construction, repair work and retrofit. He added that the only thing pumping does is extend the life of the system and keep the drain field clear of solids, therefore If we keep going the way we are, we are not really reducing nitrogen.

Page. 30 - #2. I was pointed out that $100,000 across all localities for BMPs seems a surprisingly small amount of funding. Mr. McKenzie asked what BMPs they are. It was decided that it is part of the Bay Act BMPs and that this needs to be better identified in the document. It was noted that the amount of money may be adequate for a pilot study, but not the whole program.

Page 31 - Revised local codes and ordinances so as to not conflict with water quality measures: Mr. McKenzie said we need to include VDOT in this item, not just localities.  Mr. Criblez said the Chesapeake Bay Local Assistance Program will soon start Phase III to review all codes and ordinances. After reviewing them they will develop suggested language. Mr. Harris added that according to an article written by Joan Seblat(?),  while it will go through reviews, it is not their intent to make jurisdiction changes.

#2 - Mr. James asked about the performance measure. Mr. Norman Goulet stated that there was some talk of an impervious cover. Mr. McKenzie suggested that they are leaving it open ended and that it could be done by watershed. They want to encourage a reduction in an impervious area. Mr. James said if they are talking about rehab commercial development, what is that measure or if they are talking about new commercial development build on what was previously ag or forestland, what reduction is that. Ms. Harris quoted Mr. Atherton of Fauquier County and the RRBC, stating that residential growth is driving this and that there is no baseline study about converting ag land to residential land so what levels of impervious covers are being measured.  Mr. McKenzie added that it should be 10%. Mr. James said if regulation is too expensive on the ag side without adequate cost share then we risk of driving people out of the industry, resulting in a high likelihood of conversion of use and more impervious surfaces. He added that this is all a system that works together.  Mr. McKenzie commented that the Comp Plans need to address residential development, such as where is the line going to be drawn on future growth area and where are we going to protect the land that we need to protect.

Page 32 - Mr. Criblez said that the Storm water Protection Act is being reviewed by the Center for Water Protection and the EPA. He guessed it would be another six months before it goes to the Board and another year before it gets adopted.

Page 33- Mr. McKenzie added that local state coordination in #1, may mean that he does not think that any rural locality will take on their own program.

The Air Element of the Plan - Mr. Latane commented that Air has a significant impact on the nutrients going into the Bay. Mr. Thompson said he did not see the discussion in the document of pollutants coming into our air shed from coal fired plants from the midwest. He added that he did see any limitations on the issues being addressed with the Chesapeake Bay, Virginia Water Cleanup. Mr. Goulet expressed his concern how land use management has a direct impact on air quality and vice versa. Mr. James asked Mr. Goulet to send him a couple of sentences that captures what he said, to be inserted in the comments. If we are dealing with the air issues by “ignoring them” it has an impact in other areas such as urban BMPs, then we need to go on record stating that it is problematic. Mr. Goulet stated that there definitely needs to be a better accounting for what is being deposited in the soil.

Page 39 - State and Local Coordination - #1 Mr. Goulet asked which localities have incorporated the TMDL implementation plans into the Comp Plan. Mr. McKenzie said they are encouraging practices that will help the TMDL implementation. Mr. Goulet suggested that the language needs to be changed to not give the state the thought process to incorporate TMDL into the Comprehensive Plan.  Comp Plans are guidance documents and TNDL Implementation Plans are regulatory.
Page 40 - Cost Containment.  Ms. Harris commented that money needs to go to things that can be measured and that grant funding should be available for each locality. She asked if funding would be provided for direct staff costs.  

Page 41 - Some members of the group agreed that there are many gray areas within the document. Mr. McKenzie stated that if you are going to participate in nutrient trading, you need to know what you have before you trade it.

Alternative Funding Mechanisms:
Page 43 - Ms. Clark commented on alternative financing on failing septic systems. Mr. McKenzie said the whole thing is using private dollars for public benefits and there should be money allocated to each health department. There should be some funding for low to moderate income people to repair the septic system, as well as continued maintenance. Mr. James asked if there should be more modification to the state’s IPR program to allow it to support septic repair. Mr. McKenzie asked if it is more for individual needs. Mr. James explained that the program has two parts to it. There is a direct allocation to each locality, small localities may get enough money for one house with no indoor plumbing or partial plumbing. There is also a portion of the fund that can be allocated for special larger projects.  He added there are very low expenditure caps. He suggested that it is worth putting it on the table to have the state look at it.

Mr. James said he has spoken with Jeff Corbin stating that the Group has decided to ignore his March 15 deadline for comments. He added that they will be working together to provide meaningful comments for the next iteration of the Plan. Mr. James said the RRBC is looking to the Nonpoint Work Group to be the planning committee to put together another river summit to be held in the fall. Mr. James explained for the Group the history of the previous summits. This included the one held by the original study committee that recommended the creation of the Rappahannock River Basin Commission. He added that with this plan they will look to develop a mechanism to provide feedback to the state on what works in the real world and what is needed to effectively implement the plan.
Identification of other representatives to invite to join the Work Group -- Mr. James asked who else should be part of the group and suggested that they think about any local planning people who should be in involved.  Mr. Conti suggested contacting Hal and Beth Hunter from RappFlow in Rappahannock County. Mr. Latane suggested asking the county administrator from King George to be a part of the Work group. Mr.
McKenzie suggested contacting Chris Jett from his area.

Action Items, Agenda and Dates for future meetings Scheduled Future Meeting Dates May 22, 10 a.m. (Later changed by consensus to May 23).
June 11, 10 a.m.

July 9, 10 a.m.

