NON POINT WORKGROUP

Meeting held at George Washington Regional Commission Minutes May 23, 2007

Next Meeting: June 11, at 10 a.m.

1. Welcome & Introductions

Attending: 

Eldon James, Staff

Mac Saphir, VCE Caroline County

Matt Criblez, DCR

Denise Harris, Fauqier County

Kevin Byrnes, GWRC

Greg Wichelns, NACD

Jeff Walker, Rappahannock-Rapidan Region Commission 

Joe Thompson, USDA 

Judy Burtner, Facilitator for Summit 

Martina James, Staff 

Stuart McKenzie, NNPDC

Update on Submission of Comments on the Water Cleanup Plan Mr. James reported on the submission of comments on the plan. He said after several meetings with the NPWG, the modified comments have been sent through the chain of command, where Delegate Wittman will send the final comments, on his letterhead, to the Assistant Secretary of Natural Resources. He added that Delegate Wittman wanted to thank everyone in the group for putting so much time into modifying the comments for the plan. Mr. Criblez stated that several colleagues from DCR have been tasked to work on sub committees concerning the plan. He said that rather then defining actual deadlines for the comments, there will no longer be a deadline for comments. He added that there is a lot of work at the state level to sift through the plan and refine it. His subcommittee will focus and comment on the On Site Wastewater Treatment section of the plan. He said there are several other subcommittees focusing on all the topics listed in the plan. He said on each subcommittee, other agencies are represented, which gives a much broader perspective without so much overlap. Mr. Saphir reported that he was invited to sit on the technical committee for the Rappahannock TMDL for the section from the Stafford/Fauquier boundary to the 301 bridge. Mr. James said he had also been invited to participate.  Mr. Criblez said that this group will be the technical advisory committee for the TMDL.

Mr. James said that he has asked Mr. Corbin to speak again at the June meeting of the RRBC. He said he has also extended an invitation to Mr. Hicks from the Health Department to discuss their oversight of alternative wastewater systems.  Mr. James asked Ms. Harris to identify people on the conference call during the March meeting to make sure they are listed correctly in the minutes. He also mentioned that in the April minutes, he would like Mr. Criblez and Mr. Saphir to help summarize the thoughts more precisely on item #16. 

Planning for the 2007 Summit - Discussion of Summit Planning with Summit Facilitator (This discussion will cover all preliminary program items)

Mr. James said after searching for a location to hold the summit, they have decided to hold it at The University of Mary Washington, University Hall on Rt. 17. He said this facility can be divided into a 60/40 room with room for breakouts in three different classrooms. There is also room for a lunch buffet and vendor displays, with room for up to 200 people to attend the event.

Mr. James introduced Ms. Burtner, who led the discussion during Summit #3 in 2001. She said in order to develop a draft plan for the Summit, the NPWG needs to figure out what they want the outcome to be. She also asked what topics were going to be discussed and, are the small groups looking at the same topics? She also asked about the theme for the day. Mr. Thompson asked who the target audience is. Mr. McKenzie said staff, elected officials, local government and interested citizens will attend. Ms. Harris suggested possibly a land trust person could attend the Summit.

Outcome - Mr. Saphir said his feeling for what is going on with water quality issues on a local, state and middle management level, are that a lot of people have a lot of ideas. He does not believe everyone is on the same page, so he said he would like for this issue to be clarified on all levels, and to start a meaningful dialogue at the end of the day. Mr. McKenzie said that we have reached a turning point from planning for pollution reduction and now things are starting to happen. He suggested that localities need to change the way they do business and need to be educated and be able to give feedback to the state, instead of the localities feeling that they are being dictated to. Ms. Harris said she hopes a coalition of cohesive jurisdictions are formed, that can understand and formulate comments back to the state. Mr. Saphir reiterated that in order for this to happen all levels need to be thinking about the same thing. Mr. Thompson asked what levels they anticipate the discussion to be? Are they talking about the systematic problems that have to be addressed and the ways to do this, or the details on how to implement? Mr. Saphir and Ms. Harris agreed that both elements need to be focused on at the Summit. Mr. James explained that the steering committee has focused on 3 major problems to be discussed at the Summit. This includes: TMDLs and the implications; nutrient loading caps and implementation; ongoing planning; and are we trying to get positive model outcomes or clean water. He distributed a document with a quick overview of each of these issues. Mr. Conti wrote the piece on TMDLs, Mr. McKenzie wrote the portion focusing on the cap and Mr. James wrote the overview of on-going planning. Ms. Harris asked if HB 3202 will be weaved into any of the discussion at the Summit. Mr. James said that HB 3202 is the state’s recent transportation legislation. He said it is the most significant piece of land use legislation that has been passed by the General Assembly since the 70s. 

Ms. Harris said that is what people are taking about at the local level, in conjunction with the nutrient caps.  She explained that HB 3202 requires localities that meet a certain population projection, based on the census and based on the growth rate, to have urban development areas in the comp plan, with four dwellings per acre gross. These areas also have to accommodate the growth projections for the next 10 years. She added now that they are finally having a discussion on land use transportation, they need to add environmental uses and make it a three-way discussion. Mr. James said that the legislature talked repeatedly about having a better linkage between transportation land use decision-making because part of the high cost of transportation is due to not making coordinated decisions. Mr. Saphir asked for clarification on HB 3202 stating that no more then 4 dwellings. Ms. Harris said a minimum of 4 dwellings/acre in the identified Urban Development Areas, which makes it very dense for some jurisdictions. Mr. James added that this is intended to also takes the pressure off the open land and force clustering of development. Mr. James said he will send a PDF for the description of land use via email. He said there is another area in HB 3202 for localities that are over 90,000 population, to take over maintaining the roads within their Urban Transportation Service Districts. The counties will build and maintain the roads within those designated areas. Mr. Criblez reported that as soon as that kicks in, it changes the MS4 permit. 

Ms. Burtner said there could be 5 breakout rooms at the Summit. Ms. Harris said her concern is that if there is a breakout room on HB 3202 they will get too many attending this breakout session, versus the other sessions. Mr. James suggested that they could have 3 breakouts and repeat them once so each attendee can participate in two. Ms. Burtner asked assuming there is an overall plenary session, will the discussions have more implications for local government or more for other stakeholders. Mr. Wichelns stated that local government is key because they hold the power cards. Ms. Harris asked if it is a goal to educate the localities and have them as a target audience or is it also a goal to get state people there to educate them too. Mr. James said they need to get DCR, VDOT, Forestry, etc. in the same room with localities and other stakeholders to start the dialogue. Mr. Byrnes said don’t force the choice for what breakout session they go to.  He added, when you have different people going through at different times, they don’t benefit from other people’s questions. Mr. McKenzie suggested they will breakdown into small groups and at the end of the day will be able to share ideas with others. Ms. Burtner said the concern is there are breakout sessions and they all go to one. Also, with this many people for this amount of time they need to move around and interact with others. If HB 3202 is going to have a major impact on local government, then that group can form into little groups to discuss the implications. Ms. Saphir said we can go through the scenario with the whole group and then talk about it. Mr. McKenzie said that we will derail the whole conference if we talk about HB 3202. He added that he thought the reason for the Summit was for water cleanup and to give suggestions back to the state. Mr. James added that any discussion of HB 3202 needs to be in the context of water quality and the facilitator will have to hold those lines. Ms. Harris asked if one of the goals will be to have each locality come up with questions or needs to bring back to the state. Mr. Criblez said that if there are no high level state people there then it doesn’t matter. Mr. James said the ongoing planning that one of the responsibilities of the plan is to tell the legislature where there are legislative needs for water cleanup. This discussion for this day will help them fulfill that obligation that they have by statute. He said the membership of the RRBC with legislators can help with this mission. 

Ms. Burtner said the beginning session needs to set the stage, keeping the context on water quality in a very general way. Mr. James said they have extended an invitation to the Governor’s office. Mr. Criblez said the Governor will be a keynote speaker and give a broad picture, not tell you about what the state is going to do. Mr. James said they have talked about asking David Bulova and Rob Wittman, or the head of the EPA’s Bay Program to speak. The downside of Mr. Wittman, he said, is everyone knows him. The upside is that he has a high level of understanding of the issues and is a member of the General Assembly.  Mr. Criblez asked if Mr. Bulova and Mr. Wittman could do a duel presentation. Mr. James said Mr. Wittman’s background is from the science of shellfish and fisheries Mr. Bulova comes from land use planning. 

Mr. McKenzie said he wants to clarify whether we are focused on the water cleanup plan as tributary nutrient reduction strategies, or is the water cleanup Trib Strategies or is it all the same thing. He stated the cleanup plan is the implementation plan and the Tributary Strategies is the plan plan. Mr. Thompson said we are trying to juggle this thing and you are telling me that one person is going to get up in front of all the people and tell how all the agencies are woven together. Mr. Criblez said getting the Governor would be great, as well as Delegate Wittman and Delegate Bulova from another perspective. He added the only person from a real state perspective is Jack Frye. Ms. Harris said the benefit of getting the Governor there is to get people’s attention. Mr. James added that there is an appeal to local officials. He said that when speaking to local officials the Governor plays on the fact that he was a mayor so he knows local government. 

Mr. Byrnes said that an underwritten goal is to have an outcome of how we will get from here to there. He said it seems that whatever the process is, it needs to help the audience find what the technical assistance steps they need collectively from state agencies, and how do we collectively calculate what the cost impact will be, and how we change land use and environment. Add this up and give it back to the state to give funding tools, or the cash so we can do this effectively. He added if we can structure the meeting to see this is a process that they need to continually be involved in, they will continue through workgroups in the future. Ms. Harris said inviting someone from the EPA will set the tone that the state and localities are in this together. Mr. McKenzie said the whole thought for this is a partnership, instead of an adversarial relationship with the state throwing down things, it is how to get from point A to B and working together to get there. Ms. Burtner noted that if there is a preliminary session with legislators, someone from the EPA and Jack Frye, it sets the tone for the Summit. At this point, she said, break them into groups and give them structured questions to come to solutions on how to work together. It is structured, time defined, and gets their feelings out. Then go back into breakout sessions. Ms. Harris said if we have all the state people speaking up front, would we not have knowledgeable local officials. Mr. Criblez said he feels Harry Atherton from Fauquier County and Pete Fields from Stafford would be good for this phase. 

Ms. Burtner said the audience has to see the value in what they are hearing and it gives them a chance to process what they have heard. Mr. James said some of these discussions may foster other breakout groups. Ms. Harris said that if a topic comes out repeatedly we need to have the flexibility to talk about the topic. Mr. Saphir said we could have a discussion about what major issues that came out of each group and have a discussion in the afternoon on this. 

Mr. McKenzie asked what the first session is talking about. Mr. James said depending on the mix of speakers, the breakdown will be the real big picture, water quality and Virginia’s policy from the General Assembly (2 Delegates), then Jack Frye on how these perspectives fit together to help with the water cleanup plan. Mr. Saphir said it will set the stage for more detailed discussions. Mr. Wichelns said that a lot of Board members will not be sitting there to have these aha moments about the implications, but Mr. Frye’s roll could be to talk about what the implications are. If you want them to go into these small breakouts with a bunch of vinegar, tell them what the reality means. Ms. Harris asked if Mr. Frye could do a second presentation in the afternoon for the technical breakout. Mr. Criblez said he felt it sounds like DCR is running the event. Ms. Burtner said there needs to be someone who sets the stage with an overview of the topics. There may even be a resource person to give an overview and then the group goes into a detailed discussion. Ms. Harris suggested that Mr. James write a piece. Mr. James suggested that Delegate Wittman and Harry Atherton would be the best people to write this piece. Mr. McKenzie said that the more brains we get in one room, the more alternatives we will have. The group brainstormed some ideas. Ms. Burtner suggested taking the discussion from this meeting and developing a draft plan to give to Mr. James, who will then send it to the group. 

Other Comments: Mr. Byrnes asked if the geographical audience goes beyond where the cleanup plan is planned. Mr. James said it is the same discussion we have with everyone around the state. Mr. Byrnes said that down the road, the audience that is impacted by the message, it may be influential to get them on board earlier in the game for lobbying efforts in future programs. Mr. James said Denise Thompson of VML and Larry Land of VACo are on the committee and have been discussing that same idea. 

Ms. Harris noted that on July 24 in Henrico, there will be a day-long meeting on HB 3202.  Could the nutrient cap be a part of the discussion?  Mr. Walker said with regard to VAPDC, there is also a good window of opportunity as far as putting a module in place, and incorporating it into the upcoming summer conference and should include this if it is advantageous. The conference is July 18-20 in Virginia Beach. He said he would be glad to add anything to the mix. Mr. Thompson asked if they are going to address the ramifications of noncompliance. Ms. Harris said she thinks that kind of discussion will come out. Mr. Saphir said we cannot direct the discussion to talk about noncompliance and he raised the question on who would attend the meeting to talk about noncompliance. Mr. James explained the history of HB 1150 as first to authorize a $1 billion bond package to pay for implementation but was amended through the process to become planning legislation.  In 2007 there was a $250 million bond was authorized to pay for all the largest point source improvements. Ms. Harris suggested to Mr. James that it would be informative to include the history of HB 1150 in the overview for the Summit. 

Ms. Burtner said she would develop a draft plan that will be forwarded to Mr. James. In June she will return to discuss the draft plan with the group. She said she feels by the end of the day, issues will be raised and hopefully there will be a number of committees formed with an action plan to follow. Mr. James said he is working on a mailing list for save the date postcards. He said he is still waiting for the list for IDAs and EDAs. There was some discussion about the reason behind inviting IDAs and EDAs, versus the general public. Mr. James explained that EDAs and IDAs have strong links to the business community.

The meeting concluded at 11:45 p.m.

Action Items, Agenda and Dates for future meetings • June 11, 10 a.m.

• July 9, 10 a.m. 

