Non Point Work Group Recommendation to the Rappahannock River Basin Commission

Using the Web to improve access to information, simplify citizen interaction with land use agencies and enhance public education for more cost-effective compliance with existing water quality laws and regulations.

Recommendation:  The Non Point Work Group recommends to the RRBC that the Commonwealth of Virginia initiate and fund the development of a web-based system that promotes education and compliance with water quality protections related to land-use through the use of a standard electronic portal to access local and state applications related to any land-use change.
The Goal: Improve water quality through improved understanding by providing an easier, consolidated access point to public information on rules and regulations governing proposed land changes.  

Background:  In general terms the Non Point Source Work Group of the Rappahannock River Basin Commission has recognized that non point source pollution (nps) from agriculture has existing programs that have been largely successful.  In both real terms (lbs) and relative terms (% of contribution) the loading into the Rappahannock from agriculture has declined over the past two decades.  As more Best Management Practices (BMPs) are adopted and existing practices quantified, this progress will accelerate, if funding continues to be available to assist producers and to fund such agencies as the local Soil and Water Districts.  It is hoped that the development of new tools, such as nutrient trading, will continue efforts to use innovation to reach our water quality goals.  The conversion of agricultural and forestry lands to subdivisions and other developed uses, however indicates that more attention needs to be given to nps from development.  
Dr. William Cox’s review of the existing authorities, laws and regulations (Water Quality Management in Virginia: Governmental Responsibilities and Relationship) suggests that we generally have appropriate authority but the laws and regulations are not always enforced.  In some cases, localities are unaware of their authority or unaware of existing state regulations and in other cases, the funding for adequate enforcement is lacking.  
The fragmentation of authority and lack of adequate knowledge among government agencies means that even citizens who want to follow the rules will find it very difficult and time consuming to discover what the rules are.  Those who wish to evade the rules can simply plead ignorance and given the general confusion over the subject, it would be very difficult to prove that a person should have known the rules and chose to ignore them.  
In short, the Work Group feels that confusion and ignorance of the existing laws leads to fairly wide spread evasion of land use controls designed to reduce nps.  One example of this type of problem that seems to warrant clarification of current law is timbering prior to development.  Confusion occurs between local government and the Department of Forestry on who has enforcement responsibility for timbering when it is used as a land clearing activity in preparation for a conversion of use. 
The concept of a state clearing house for land-use development applications such as exists in other states was discussed but, given the general preference for localities in Virginia to retain land use planning at the local level, this was deemed politically unlikely.  Instead the work group feels that the state could greatly assist the localities in the basin by developing and hosting a web site which provides information about both state and local regulations, a general educational section on water quality and nps and links to specific state and local regulations and applications.  This website could serve as a portal for anyone who wishes to begin the planning process for a change in land use in any locality.  
The goal is an easier, consolidated access point to public information on rules and regulations governing proposed land changes.  This would reduce cost for local government while increasing the efficiency and speed in which proposals can be handled.  It is generally agreed that better plans and review on the front end of a project will result in lower cost and less impact on water quality than punitive action taken after a project is under way.  To this end, it is suggested that the website offer the user the opportunity to access the necessary information for any locality. The goal is not to increase development but to increase the understanding of the rules, why they exist, and the ability to monitor and control the impact of development on water quality.  

There are state and federal requirements associated with many land use change applications, information on these requirements would be same in any locality and well suited to the state maintained website.  The local requirements would be accessed by a link from the state portal to an existing local website, if a locality does not have a local site it would be developed by the state in cooperation with the local planning office.  The local information would include a clear step-by-step explanation of the approval process, the agencies involved and who to contact to get further information.   

Links from the site would provide a way to access important data that is currently on the web but is generally not currently linked to local governments.  These would include resource sites such as the USDA soil maps, Forest RIM GIS web mapping tool, DEQ permits such as the general land disturbance permit and educational resources such as the local Soil and Water Districts.
This type website could be built by each locality.  It is neither technically difficult nor particularly expensive but this approach would lead to a variety of different formats.  State leadership on developing the portal would provide continuity for the public and would improve understanding and compliance.  Further, given the mandate to the Commonwealth to improve water quality statewide, consistency of information for the citizen is worthy of state funding.  
Many different application forms exist among the different localities, some are already available to view and print from a local website.  Those forms all gather similar data.  The development of a statewide portal over time could lend itself to the cooperative development of uniform application forms.  This would make a website more helpful to the user as well as expediting the review by state and federal agencies.  Development of a uniform applications would likely take considerable time but, if pursued, the results should be worth the investment.
Development of this system can set the stage for the on-line submission of applications for those localities that are prepared to manage the system in that way; this can be a local option.  For most localities, those not prepared to manage on-line submission, the application forms can be printed from the web, completed and manually delivered to the local planning office.  This reduces the citizens’ travel by at least one trip.     

The website would provide educational opportunities on existing laws and on the expected results.  If a requirement is to limit impervious cover to 25% or less of a lot, there should be some explanation of why that is important and the expected benefits.  Since most localities address the same general concerns, though perhaps to different degrees, a uniform website would be a logical place to provide that information.
This site (or more appropriately - system) can be built in stages as localities feel comfortable with various features.  In its simplest form the site would offer education on any land use change application process, including why the rules exist, access to the application forms, where applications are submitted, a step-by-step explanation of the requirements the applicant must meet and where more information is available.  For those localities that have the capacity, automation can be developed as far as that locality chooses.  
An example of a land use information system designed to support public information and education is the California Land Use Information Network (LUPIN).  It can be viewed at http://ceres.ca.gov/planning/ 

3

Final NPWG Recommendation, 12/2/05

