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Nonpoint Work Group

June 1, 2005

10:00 – 12 noon
RADCO Building

Fredericksburg, Virginia 

Next meeting:  10 a.m. - 12 noon, Thursday, July 14, 2005, at RADCO.

ATTENDEES:

John Chambers, John Marshall Soil and Water Conservation District (SWCD), john.chambers@va.nacdnet.net 
Matt Criblez, Department of Conservation and Recreation (DCR), matt.criblez@dcr.virg.nia.gov 
Charles Ivins, Tri-County SWCD, Charles.ivins@va.nacdnet.net 
Eldon James, RRBC Staff, ejames7@earthlink.net
Sam Johnson, Extension Agent; Northern Neck SWCD, sajohns2@vt.edu  
Bill Latane, Virginia Farm Bureau, blata@vafb.com 
Stuart McKenzie, Northern Neck Planning Commission, smckenzie@rrpdc17.state.va.us 
Terry Moss, Northern Neck SWCD, terry.moss@va.nacdnet.net 
Mac Saphir, Extension Agent, Caroline County; Board Member, Hanover-Caroline County SWCD, msaphir@vt.edu 
Joseph W. Thompson, USDA-NRCS, joe.thompson@va.nrcs.usda.gov 
Greg Wichelns, Culpeper SWCD, greg.wichelns@va.nacdnet.net 
Transcribed by Virginia Cizik, VirCizik@aol.com 
Welcome and Introductions

Mr. James explained that two different times for this meeting had been published, 10 a.m. and 10:30 a.m., so the meeting began at 10:20.  Mr. James said Jeff Walker, Rappahannock-Rapidan PVC, sends his apologies and does intend to attend, and this applies to Richard Street and John Barber, who had conflicts, as well.  Denise Harris, Water Resources Planner with Fauquier County, also wanted to be here.  Mr. James and Ms. Harris will identify others from the municipal and urban areas to participate in this work group.

Approval of Minutes of May 4, 2005
Mr. James asked if there were any changes to the minutes; there were none, but the minutes were not approved.
Editor’s Note: In order to follow the discussion in these notes the reader should refer to the DISCUSSION DRAFT that is inserted here.

DISCUSSION DRAFT

The Goal and Issue Areas of the NonPoint Work Group of the Rappahannock River Basin Commission

A Summary Assessment of the Problem that the Work Group is to address:

The nutrient pollution issues in the Rappahannock are driven mostly by nonpoint sources.  Nonpoint sources are regulated to a far less degree than point sources.  This means that more effort will have to be invested on communication, coordination, cooperation, and incentives to achieve success in addressing the nonpoint source issues than for the point source issues.  The projections for success associated with various strategies in the RTS are based on the inputs and outputs of a model.  The true measure of success however will be the results found from monitoring the quality of the waters of the Rappahannock basin.

A “real world” focus to the implementation of strategies is viewed as important and essential to maximizing the opportunities for achieving the greatest possible return on investments made in addressing nonpoint source pollution.  Opportunities to share experiences and to forthrightly discuss practical solutions will aid all stakeholders in avoiding possible pitfalls, unintended consequences and the repetition of mistakes.  

The Mission of the Work Group:

To provide a forum to discuss the practical complexities, obstacles and difficulties associated with the implementation of nonpoint source pollution strategies of the RTS and to share experiences, both good and bad, to enhance efficient and effective investment of public and private resources.  These discussions will produce recommendations to the RRBC and state, regional and local agencies responsible for the implementation of the RTS. 

Identified Issue Areas to be addressed:

· Is current or planned water quality monitoring going to provide effective data to evaluate the success of implementing nonpoint strategies? If not, recommendations for improvements will be made.
· Identify how to properly document successful and unsuccessful practices and to communicate those finding to others.

· On-going assessment of the practicality of implementation strategies or techniques and providing feedback to DCR and other appropriate overseers.

· Recommend how to effectively track changes in land use in the basin and how to use that information efficiently to make decisions that improve water quality.

· Provide input and feedback to decision makers on prioritizing the commitment of resources to maximize results for dollars invested.

It is expected that, over time, issues will change or be added or dropped. 

Discussion of Draft Goal and Issue Areas for the Work Group 

Mr. James distributed the DISCUSSION DRAFT: The Goal and Issue Areas of the Nonpoint Work Group of the Rappahannock River Basin Commission (RRBC).  Mr. James asked if the document captures the goal and issue areas of this work group.
Mr. Saphir said the first statement--“The nutrient pollution issues in the Rappahannock are driven mostly by nonpoint sources.”—is a controversial statement; he said there are many farmers who believe they are doing a thorough and all-encompassing job of controlling their nutrient applications, and that the problem from nutrient pollution is primarily not from nonpoint sources but from point sources, like sewage treatment plants; farmers believe that these point sources are not complying with regulatory issues as much as they are.
Mr. Thompson said this dances around the reality, that the bulk of the land in the watershed that drains in the Rappahannock is agricultural land and that the sewage treatment plants are not the big issue.  Mr. Saphir said he was not just talking about sewage treatment plants, but also sediment from development.  Mr. Thompson and Ms. Moss pointed out that sediment from development is nonpoint source pollution.  But Mr. James reinforced Mr. Saphir’s point that pollution does not just come from agriculture.  Mr. Saphir said that we should define nonpoint—agriculture, sediment from land development or land disturbance, forestry, septic, lawn management, sediment issues, bacteria, toxins--because most people associate nonpoint with agriculture.  Mr. James said we can list the elements of nonpoint source pollution in the DISCUSSION DRAFT.  Mr. McKenzie pointed out that septic tanks are nonpoint sources.
Mr. James said the tributary strategy is about nutrient reduction; he said Mr. Latane had made an excellent point at the last (5/4/05) meeting of this group: are we doing this for a model or for improved water quality?  How does this group want to recommend to the RRBC that this group proceed?  Mr. Wichelns said the tributary strategy includes sediment; Mr. Criblez concurred, that it includes nitrogen, phosphorous, and sediment.  Mr. Thompson said that what has not been stated is water quality impaired by toxins.

Mr. Chambers said the first paragraph of the document needs to state the problem--what is the problem regarding pollution in the Chesapeake Bay.  Mr. Chambers agreed to work with Mr. James on writing a first paragraph that is a precise, encapsulated statement of the problem.
Mr. Criblez asked if the report should say “the Rappahannock and the Northern Neck Coastal Basin.”  Mr. McKenzie said that, yes, we should, as it is important that coastal basins understand where they belong. Mr. James said that if we want to do that and recommend that to the Commission, the Commission could say “we don’t care about that,” understanding that their focus is the Rappahannock River Basin.  Mr. James said that even if we don’t include “and Northern Neck Coastal Basins” the work and effect will be the same.

Mr. Thompson noted the last sentence in The Mission of the Work Group—“These discussions will produce recommendations to the RRBC and state, regional and local agencies responsible for the implementation of the RTS (Rappahannock Tributary Strategy).”—covers this idea of including the Northern Neck Coastal Basin.
Given that he and Mr. Chambers will work on the problem-statement, Mr. James asked if the group was comfortable with the Summary Assessment; Mr. Wichelns asked if the first sentence will still begin with “The nutrient pollution issues,” and Mr. James said this will depend on how he and Mr. Chambers write the problem statement.
Mr. Saphir said that he would want it to be worded so that no one interest group felt threatened by the statement.  Mr. James said that this view is consistent “with the position the Commission has taken from day one.”  Mr. McKenzie said that in the Summary of the Assessment of the Problem, as John Tippet, director, Friends of the Rappahannock, says, we need to insure the buy-in of local government; otherwise local government will assume the nonpoint source pollution issue is the soil and water conservation districts’ (SWCD) job.  Mr. McKenzie said that each county needs to realize their part of the problem and they need to modify their ordinances and do everything that they can, to help reduce the loading that is coming off the land area of every county in the basin.  He is not sure that right now every county feels this responsibility but may think it’s the state’s and DCR’s problem.
Mr. Wichelns asked if the first sentence of the second paragraph states the problem.  Mr. Wichelns said that what Mr. Chambers may be noting is that there is nothing in this DISCUSSION DRAFT that says that the current state of the Chesapeake Bay and the Rappahannock River is such that they need attention.
Mr. Saphir said the DRAFT is written with the assumption that we know we have a tremendous problem.

Mr. Chambers suggested this problem statement should be identified as an issue area, and not in the summery.  Mr. James and Mr. McKenzie concurred.

Mr. Chambers said that the issues of planning, zoning, and regulation are affecting the John Marshall SWCD’s cost share practices.  They are not able to use tax credit or cost share for recreational agricultural activities, like horse farms or situations involving livestock that are not for production.  He said that leaves a void, in that there is no means to address sediment and nutrient pollution caused by the small, two or three horse, farms in Fauquier County.  The only other way to deal with this, he said, is to have local planning and zoning regulations, ordinances that result in improvement or prohibition of sediment and nutrient pollution caused by these recreational agricultural activities.
Mr. Saphir said he is facing this same issue in the Hanover-Caroline SWCD; the answers he is getting from those who administer the cost share problem there, and from Jack Frye at DCR, is that, yes, cost share can be used for horse farms.

Mr. Chambers said, no, an advisory group has recommended to DCR that cost share be available to properties with a 10-acre minimum and with production as a requirement, so there will be a change in regulations for fiscal year 2006, which starts July 1, 2005; he said it is a fact on tax credit, and cost share is being debated.  Mr. Chambers said that whatever the outcome of the cost share decision, there is a place where planning, zoning, and local land use regulation play a part in achieving the overall objective, but right now this is not happening.
Mr. James said he will note this as a potential issue; how we define it has yet to be determined.  Is this issue one where agriculture will be dealing with DCR or one where zoning boards will be dealing with agriculture?  Mr. James said as we have large lot zoning, and the impact of escalating school costs in fast growing localities then creating farmettes, or mini-estates, is an unintended consequence.

The Goal

Mr. James asked if the Goal captured where the discussion is; there were no changes in The Mission of the Work Group.

The Issue Areas

Noting the five written issue areas, with potentially two other issue areas—buy-in from local government and the issue of recreational agricultural--Mr. James asked if there were any comments on the five written issue areas in the DISCUSSION DRAFT.

Mr. Wichelns said, concerning the first issue, he would like to see the need to reconcile modeling results and monitoring data; he said it “pulls the rug from beneath your feet” when there is press about monitoring results not being true.
Mr. James suggested writing another issue area—“develop a means of reconciling model outputs with actual readings.”  Mr. Saphir said he does not think this is possible; Mr. McKenzie concurred, saying that with the groundwater lag, it is not possible.  Mr. James asked how to write this issue?  Mr. Saphir said he is not sure we can deal with this issue; a disparity exists between modeling data and monitoring data.

Mr. Wichelns said it seems to be one of the biggest issues, in terms of the salability of the tributary strategy.  Mr. Johnson said that if we identify successful and unsuccessful practices, we are pulling the rug out from under the model, “which I am not worried about.”  If we have real time data, that is local, that can be associated with the BMPs (Best Management Practices), we can say, yes, this does work and here is the data to prove it.

Mr. Latane said we might want to recommend to a local government a monitoring system, if they want to set one up.  “We are not saying you have to, but here are some ways to go.”

Mr. Thompson said this would offer local governments a way to document that they have clean water.  Or, Mr. Wichelns pointed out, it might be discovered that the community has dirty water but it is not from their activities but from raccoons or geese.  Mr. Thompson said this would be a way of determining what an individual or an entity needs to be responsible for.  
Mr. Thompson said we are going to find those who are polluting, and take a positive approach as to how to fix this.  He said that an independent group of volunteers in Rappahannock County, Rapp Club, has been monitoring water, tracking it up side creeks and to the land it is coming from, not with the idea of pointing fingers, but with an eye toward identifying and fixing impaired waters.

Mr. Wichelns said the Rapp Club will identify where the impairment is before the Total Maximum Daily Loads (TMDLs)*.  Mr. Thompson said the Rapp Club was lead to the impairments by the Department of Environmental Quality (DEQ).  Mr. Thompson said they are finding fecal contamination from land which livestock have direct access to; he said it is a great opportunity to correct impairments.

______________
*A TMDL or Total Maximum Daily Load is a calculation of the maximum amount of a pollutant that a water body can receive and still meet water quality standards, and an allocation of that amount to the pollutant's sources.

Water quality standards are set by States, Territories, and Tribes. They identify the uses for each water body, for example, drinking water supply, contact recreation (swimming), and aquatic life support (fishing), and the scientific criteria to support that use.

A TMDL is the sum of the allowable loads of a single pollutant from all contributing point and nonpoint sources. The calculation must include a margin of safety to ensure that the water body can be used for the purposes the State has designated. The calculation must also account for seasonal variation in water quality.

The Clean Water Act, section 303, establishes the water quality standards and TMDL programs.  (Source:  EPA)

Mr. Saphir said they are doing much the same thing in Hanover county, not only at Polecat Creek, Caroline County, but at Meacham Creek coming out of Ashland, which has been identified as an impaired creek; Randolph Macon University is testing that water.
Mr. Thompson said it is a great thing to support and to get counties to support, whatever entity will do monitoring.  Mr. Saphir said that some in Hanover County see Randolph Macon’s monitoring as an anti-development tool. 

Ms. Moss, while applauding this monitoring effort, perhaps conducted by schools and retirees, voiced her concern is that the monitoring be uniform.  Mr. Saphir said that the protocols are uniform, that they need to be the same as DEQs.
Mr. James said he sees two issue areas:  1. to recommend to local governments how to develop their own monitoring programs, if they choose to monitor; Mr. James said there are localities who would want that, or they are not sure that they want to monitor.  And 2. provide the opportunity for on-going discussion of the differences in modeling results and real world monitoring. 
Mr. James said that while it is process-oriented, not outcome-oriented, as we gain experience over time, we will come to understand how to do this; this group can discuss and recommend improvements to the model and to monitoring.

Mr. Chambers said that everything Mr. James has just said is captured in the first issue statement.  “We are going to do water monitoring, to evaluate the success of nonpoint strategies.  If nonpoint strategy implementation is successful, the model needs to show this.  If the model doesn’t show this, then the model is not working and we need closer coordination between the monitoring and the model.”

Mr. McKenzie said that groundwater lag will prohibit reconciling of the model and monitoring.  The Environmental Protection Agency (EPA) will rely on water quality samples, not on what the model says, Mr. McKenzie concluded.

Mr. Thompson said if there is opportunity to monitor water on an individual landowner’s property, it can be shown that the property is or is not contributing to water impairment.

Mr. McKenzie said the model is the model but we need to deal with what is in our backyard, and he feels that others in the basin feel this way.
Mr. Saphir said we don’t need to mention the model; it is only a tool to predict water quality that BMPs will yield.

Mr. McKenzie said it is this group’s duty to point out glaring inaccuracies and to take it up with Matt Criblez and DCR.  Mr. James said that if this group sees the model telling us information that would cause us to spend money in the wrong places, or send us in the wrong direction, we need to point this out.
Mr. Latane said that if a locality has better monitoring of its water than EPA, then that provides ammunition to dispute the EPA’s findings about that locality.
Mr. James said better data could provide the knowledge to know if you do or do not have a problem, and what needs to be done to fix the problem.
Mr. James said at this point the two potential added issue areas--buy-in from local government and the issue of recreational agricultural—will become a part of issue one; he said this may need further discussion.

Mr. James asked about the second issue.  Mr. Wichelns said currently the Legislature is asking if on-going programs are worth the money they cost; they will be tracking money spent, gains made, and if gains are not apparent in the monitoring data on the Chesapeake Bay, why this money is being spent will be questioned.  He said we need to address this and the second issue area does that.
Concerning issue three, the group recommended that the word “overseers” be replaced.
Moving on to issue area four, Mr. McKenzie said that people need to know what is going on; the more information, the better.  Mr. Latane said, concerning issue four, it is not just the change but the rate of change.  Mr. Latane said we have an accelerated curve in the area right now.  Mr. James suggested a wording change—“Recommend how to effectively track changes and the rate of change in land use in the basin and how to use that information efficiently to make decisions that improve water quality.”--and the group agreed.
Moving to issue five, no changes were suggested.

Mr. James said the first of the two additions still needed are the no cost share or tax credits for recreational agriculture and the hole that leaves in terms of strategies.  Mr. Chambers said that if we have an issue area that speaks to broader planning, zoning, and regulations, and we have the buy-in to our objectives from state and local governments, the recreational agricultural issue is just one of the issues that we take to state or local governments and say we can’t handle this, can you help handle this.  Mr. Criblez and Mr. McKenzie concurred, with Mr. Criblez citing transitional issues and Mr. McKenzie mentioning rate changes and land use.
Ms. Moss said vineyards are a problem, too.
Mr. James suggested this wording for issue area six; “Encourage the buy-in of state and local government in the regulation of land use and land development activities, in support of water quality objectives.”
Mr. McKenzie suggested the wording “local water quality issues,” noting that it is easier to get a local board to make changes when it is their backyard.  Ultimately it helps the Chesapeake Bay.

Mr. James is comfortable with the language about local water quality issues as long as it is tied to the big picture.  If we don’t, we run the risk of not getting at state goals, he said.  Mr. James said he and Mr. Chambers will tie this together in the problem statement.

Mr. James said the directives have come top down, but the solutions will come bottom up.
Mr. James, who works at the Virginia General Assembly two to three months a year, said there is a general distain for the problems that local governments face.  The legislature seeks to make one size fit all, but in these water quality issues, one size does not fit all; what’s going on in Cat Point Creek and what’s going on in Polecat Creek are different; there are similarities, but you can’t use the exact same approaches.  That is why there needs to be local building, from bottom to top.  There is a bias in the General Assembly to say that local governments are abusing their authority and beating up on property owners, and Mr. James said there are times when this does happen, but one cookie cutter approach cutting out local government involvement will not solve the water quality problems; there has to be good guidance, oversight, and flexibility.
Mr. Saphir noted that we have to appeal to local communities.  He recounted how he had been approached to do a program for homeowners at Caroline Lakes, a gated community in Caroline County. He was going to speak about the Chesapeake Bay, but was requested to speak to the issue of improving water quality in Lake Caroline; this reinforced for him that what citizens actually want is information about their water; we can appeal to people by speaking about local issues.
Mr. James said the next step will be to start digging into these issue areas, after the Commission (next RRBC meeting:  June 22, 2005) has approved the group’s work.  He asked the group if they wanted to prioritize all six of the issues, or if they wanted to choose one issue to begin delving into, inviting experts to the group’s next meeting to speak in depth about that issue.
Mr. Saphir suggested issue one as the first that should be delved into, as that issue is how we will evaluate the success or failure of the strategy.

Mr. Thompson said that he sees issue area five as the driver, so that it should come first.  We need to get a commitment of dollars.

Mr. Saphir agreed that a commitment of dollars is needed, but he feels that the evaluation of the tools should be the first step.

Mr. Thompson also sees issue three as crucial.

Mr. McKenzie said that this discussion contains a Catch-22 in that DCR might spend dollars on installing monitoring only to find that dollars expended did not yield enough useful data.  Also if a farmer does not have water quality problems, does that mean he won’t get dollars to implement BMPs?
Mr. Thompson said those are strategies; he agreed with Mr. McKenzie; “If there isn’t a problem, under state criteria, you can’t spend the money.”

Mr. Saphir noted that if you look at the efficiencies in the model and look at what is actually happening, there is a discrepancy; that is why he doesn’t want to go to the model; it has no validity in the real world; monitoring is so important.

Mr. James asked if it is possible to find a protocol to present to local government, if they want to do monitoring, that would explain to them how to do it, that defines monitoring and its costs.

Mr. Wichelns said that is a huge shift away from monitoring land.  Mr. Wichelns noted that not many of these issue areas are targeted at localities, and they need to be.
Shifting the discussion slightly Mr. James asked who has the responsibility for enforcing water quality improvement.  Mr. Criblez said it comes down to the practicality of implementation strategies or techniques, further commenting that he was not sure if that means agricultural practices, cost share, what local governments are doing, or enforcing RPA’s (a land element of Virginia’s Chesapeake Bay Preservation Act, Resource Protection Areas are the most restrictive land areas; it is the land closest to the water resources) and RMA’s (Resource Management Areas are one level up from RPAs; slightly less restricted, these lands are adjacent to RPAs and serve as a buffer between the sensitive lands and developable lands.  Under certain performance standards development can occur in RMAs, but development is not to occur in RPAs unless it is a water dependent use like a boat ramp, a pier, marina, or water intake facility) (Source: Eldon James).

Mr. Criblez said it does mean that there are local government responsibilities; they still have to be responsible for RPA’s and RMA’s, as well as septic systems.

Mr. McKenzie sees the practicalities of implementation strategy as the input deck.  Mr. Criblez sees it this way, too, and suggests stepping away from the model so as not to become wrapped up in efficiencies, but instead look at practices on a piece of land and determine if that is the best practice, most efficient for that land, and accomplishing something.  While the model is a tool, monitoring will tell.  Mr. Criblez noted that today horse management had been identified as important, yet horse management is not in the tributary strategy; there are many pieces that are not in the strategy, and all need to be looked at.  Then we need to examine what local governments, districts, and states need to do; this will move us closer to the goals.

Mr. James said that while the model is a tool, what matters are the monitoring results showing what is coming off a particular piece of land.

Concerning issue three, Mr. James said the key word is “on-going”; we need to continually be asking are these strategies and techniques practical, are they practical in how they are used in the model, as compared to what is being found on the ground?  Are they going to give the results hoped for, or are they too expensive for the results they yield?  Might something less expensive yield the same results?
Mr. Thompson said we need to ask are we getting individuals to do this; is a land manager willing to take the helps we are offering and use it.
Mr. Latane said if a locality is going to be successful they don’t want to put in strategies for today’s land use; they want to put in strategies for future land use; we must assess what will be needed in the future and get ahead of that curve.
Mr. James said that he sensed last week’s RADCO strategic planning meeting was the first time many local policy makers realized what a cap is; it has been a distant reality, but now it is in next year’s budget, with upgrades to wastewater treatment plants on the horizon.

Mr. Latane said we are trying to fix today’s problem, and prevent problems in the future.  Mr. McKenzie said Virginia needs to change its “top down” approach to implementation of the tributary strategies.  For instance, when a property is rezoned, its post-development nutrient load should not exceed its pre-development load.
Mr. Wichelns agreed, saying that the only way to get ahead of the curse is to hook yourself to it today.

Prioritizing the Issue Areas—Which One is the Starting Point?

Mr. James asked the group what it wanted to do at its next meeting; what would be the most useful discussion to have--to spend two hours identifying people to bring in for more in-depth information, or to further discuss the issue areas?
Mr. Johnson suggested beginning with issue area four; Mr. Wichelns and Mr. Moss seconded that (“Recommend how to effectively track changes and the rate of change in land use in the basin and how to use that information efficiently to make decisions that improve water quality.”).  Mr. Saphir confirmed that what was being suggested was that issue area four be looked at in depth at the next meeting.
Mr. Chambers recommends starting with issue area six, as yet unwritten, on the buy-in of local governments.
Mr. Johnson said people will be frightened by the rate of change of land use issue; hence this will draw them into the discussion.

Presenting a case for considering issue area five first, Mr. Latane said that if he were on a Board of Supervisors and someone said I am going to help you make decisions in a cost effective way, he would listen to them.  He said all four of the other issue areas lead to issue area five.
Mr. James said to Mr. Latane that he sees issue area five as on-going; he said we need to provide some written information to the members of the community.

Mr. James noted three votes for issue area four; two votes for issue area six (unwritten; buy-in of local governments).

Mr. James said one of the problems is that the state will not fully empower local governments with the responsibility to do what local governments are being asked to do.
And, Mr. Saphir noted, local governments may not fully understand what they are supposed to do.

Mr. Criblez was asked by Mr. James who is responsible for implementation of the water quality standards; Mr. Criblez said the state is, ultimately.   Mr. Criblez said water quality monitoring will be done by DEQ; if water quality standards are not what they should be, the EPA will come in with TMDLs.
Mr. Thompson wondered what the state is going to do about it.  Are they empowered to do it?
Mr. Criblez thinks that is why this group is needed, as the state has not done this and is not going to do this.  If we don’t have something that encourages local governments to implement the tributary strategy, we will not be successful.

Mr. James asked if soil and water conservation districts have any responsibility; Mr. Saphir said they have implementation responsibility.

But Mr. James said one of the main problems is that local government officials see soil and water conservation districts as having sole responsibility for the implantation of the tributary strategy.  Mr. Criblez said that Mr. James’ analysis is correct.

Mr. Saphir asked if this group is going to tell local governments what their responsibilities are.  Mr. James said that he would like to lay the issue before the RRBC and ask them, who is responsible?
Mr. Criblez said that concerning the buy-in of state and local governments, he considers soil and water conservation districts as part of state and local government.  Mr. Criblez said SWCD directors, who are elected officials, have lost clout, because they have not actively worked with local governments on how to control and manage land use.  Soil and water conservation districts need to be encouraged to assume responsibility.

Ms. Moss said SWCD staff does want this responsibility, but the SWCD directors do not want it.

Mr. James said there is no legal basis of authority as to who is responsible, other than the state, and the state must work through agents—local governments, SWCDs, regional agencies.  Mr. James said that other than the Chesapeake Bay Preservation Act, local government seems to have responsibility for implementation.  On the “point” side there is the permit, which is the contract between the owner/operator and the state.  But that does not exist for soil and water conservation districts and for local governments on the implementation of nonpoint strategies.  

Mr. Saphir said we should focus on who has responsibility for implementation.  Mr. McKenzie said he has heard this all before, since 1996; he says that it can all be encapsulated into one word:  volunteer.  The tributary strategies are voluntary.  And, Mr. Saphir pointed out, who enforces volunteer activities?
Mr. James asked the group if they know of a legal expert on nonpoint sources.  The Commission’s Water Allocation Group brought in legal experts on riparian law, for instance.
Mr. James asked if it would help this group to do that.  Mr. Criblez said Dr. Bill Cox of the Water Resource Center at Virginia Polytechnic Institute, consultant to the RRBC with the Water Allocation Group, would be an excellent source.
Mr. Chambers suggested getting someone from the EPA, as well, and ask them what they see as the state’s responsibilities.
Mr. McKenzie said authority comes from the 1996 Clean Water Act; the state’s water quality management plans—and, one has not been written since 1977, for the Rappahannock--the 3O3D List, and state water quality standards; and unless you are in violation of those standards, there is not a nonpoint source problem.

Mr. James said that elected policy makers do not like to be told to do something that they do not want to do; to ask these policy makers to tell a landowner he is doing something wrong on his property will be something they do not want to do.

If local government is going to tell a landowner there is a problem on his property, local government needs to know they have clear authority to do that, Mr. James said, and this group needs to help with that.  If state statutes do not adequately pass on to local government the power to implement, then that is a disconnect, implementation will fail.

Mr. McKenzie pointed out that the problem of fecal is more easily dealt with than nutrients and phosphorous.

Mr. Thompson cited the Agricultural Stewardship Act as a means to that authority.

Mr. Criblez said that the Virginia Department of Agriculture and Consumer Services (VDACS) and the SWCDs have the authority.
Mr. McKenzie said that if we are to allow the trading of point and nonpoint sources, we will have to measure nonpoint sources as carefully as we do point sources.
Action Items and the Agenda for Next Meeting

Mr. Chambers suggested that Mr. James check with Weldon Cooper at the University of Virginia as they a large repository of data that may help us.

Mr. McKenzie suggested checking with VACO; Mr. James said he would call Larry Mann, but warned that VACO is experiencing a staff turnover.

Mr. James will contact Dr. Cox.
Mr. James said that when you are doing serious strategic planning, you identify who has the authority; we need to identify who has the authority to implement.

The group suggested that issue area seven be the identification of who has the authority for implementation.

.

Mr. McKenzie said implementation must be appealing, you have to sell and emphasize to those you are selling it to that they need to do the morally right thing.  Mr. McKenzie said it is important to keep in mind dollars spent and pounds reduced.

Next meeting is 10 a.m. - 12 noon, Thursday, July 14, 2005.  The meeting was adjourned at 12 noon. 
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