NON POINT WORKGROUP

Meeting held at George Washington Regional Commission

Minutes

September 2, 2009

Next Meeting: November 4

Attending: 

Eldon James, Staff

Mac Saphir, VCE Caroline County

Corey Simonpietri, ACF

Kevin Utt, City of Fredericksburg

Kathleen Harrigan, TCC SWCD

Michael Collins, Conserv

Terry Lasher, VDOF

Bill Latane, VA Farm Bureau

Jenn Allen, FOR

David Nunally, Caroline County

Phone: 

Deirdre Clark, RRPDC

Julie Still, Intern RRPDC

Welcome and Introductions

Update on the RRBC comments of the proposed Stormwater Management Regulation changes. There was an extensive discussion on the stormwater regs. Mr. James discussed the timeline of the emergency regs, that the General Assembly directed. He added that Mr. Knapp will explain all this at the RRBC meeting in September, and that the regs are in place for one year only. He added that DCR will take the comments from the public comment period and use them in the promotion of the final regs. He said to expect competing bills in the GA in the next session. 

Issues for the September RRBC meeting:

Planned RRBC Session on Legislative Initiatives - Input by NPWG

Mr. James reviewed how the RRBC has charged them to hold their legislative meeting and work session at the September meeting, versus the usual December meeting. The following is a list of items to discuss:

• AOSS discussion - Mr. James stated that this is one of the issues that will come up for the Commission: is should the state require that home buyers be notified during real estate transactions about their alternative septic systems. He said that something similar was put forward by the Virginia Association of Realtors in the 2007 session, that in every sale it is clearly identified that an alternative system exists, and that the information be placed into the deed. 

• Ms. Harrigan discussed the three strategies from the Tributary Strategies Committee:

1. Proposal for limiting nitrogen pollution in the Chesapeake Bay. There was some discussion on the Potomac Round Table 2009 Legislative Roundtable. Mr. James discussed Senator Ticer’s bill allowing non point water quality improvement fund money to make improvement to septics.  

2. Where are septic tanks located and how homeowners do not understand what they are getting. Ms. Harrigan suggested reserve drain fields and RPAs be included in the alternative septic, or something beyond being recorded in the plant. 

3. Incentives for rainwater harvesting for livestock and reuses for facilities. Mr. James reviewed the 1998 Bill in which the GA directed VDH to establish regs to identify proper uses for rain water reuse. Mr. James explained how a number of organizations have sent letters to the Governor to urge VDH to speed up the process. 

• Mr. Latane suggested collecting input from homeowners soil to match what they really need to fertilize. Mr. Latane suggested that the $10 fee be waived so homeowners can get their soil tested free. He said this would eliminate the over use of fertilizers. There was discussion on past regulations requiring lawn companies to test the soils. Mr. Latane suggested that the bags should weigh more and include filler materials so homeowners would be discouraged to buy more bags. Mr. James reviewed that there would be a check off box on the state tax return to receive the credit. He suggested given where we are economically, that any proposal that is going to add costs has very little chance of succeeding unless there is an offset. Mr. James reviewed SB 1509 Senator Ticer carried. It clarifies that DCR may award grants to include nitrogen reducing capabilities. He added that it does not require if, but begins to set forth that the state has a mechanism to help pay for it. 

• Mr. Collins talked about a nutrient tax for urban application that creates a tax disincentive for urban fertilizer. Mr. James said they need to  make clear it is urban/suburban, not agricultural settings. Mr. James said his first reaction here is the regulatory back end approach, versus to make it more expensive to fertilize and use the premium we make off of it to pay for stuff that is more expensive. Mr. James gave the example of the No Discharge Zone bill that Delegate Pollard carried. He added that the Commission may not want to get involved, but there may be a few members who would carry this idea forward. There was more discussion on exempting  commercial applications of fertilizer. 

• Mr. Nunally suggested creating a coordination of various requirements that deal with runoff and proposing stormwater and existing regulations. There was some discussion on what this would include. Ms. Clark suggested that an established agriculture affidavit be developed to allow county access to property to perform regulatory inspections, for up to a year to make sure it is being used for agriculture use. Mr. Lasher talked about civic water quality and that there is no civil county E&S program to enforce the backside of this. There was some discussion on whether this would be temporary and to look at the laws and coordination to actively impact the environment as a set thing. Mr. James clarified Mr. Nunally’s suggestion as a bill to coordinate DCR’s two sets of regulations. There was some discussion on what land disturbance is and what the triggers are for this. Mr. James asked if a bill adding some specificity to ag engineering practices/needs could crossover from stormwater and E&S.

• Ms. Allen discussed the ag and conservationist partnership consisting of 5 agriculture and 5 conservation organizations working to advocate permanent state funding. She said they have received a 20 million national resource commitment fund. She asked that the Commission voice support as needed to help ag BMPs for farmers. She explained that the first year is for set up, second year the 20 million will be awarded, and the third year will create a stable level of funding. 

• Ms. Allen asked if anyone was concerned about recreational gold mining, which allows in-stream disturbance with no regulation of the number of four-inch dredges. She added that no permit is required for this. Mr. Utt asked if the watershed easement covers it. There was some discussion on whether it is for recreational or commercial use.

• Mr. Nunally suggested that there is no agency or mechanism that  coordinates localities within the watershed as far as coordination with environmental activities. There was discussion on a conference to put the localities together to present what they do within the watershed. Mr. James said the RRBC exists partially for that purpose. Mr. James clarified what Mr. Nunally said that he suggested a coordination within the basin of water quality efforts, with an idea of shining a light on good examples. Mr. James said the RRBC can spearhead that effort of education as long as the resources allow. He added that the Virginia Watershed Alliance attempts to have that level of communication between all the Commissions. 

• Mr. Lasher suggested focusing on public safety concerning steep slopes, and the acceleration of forest land losses. 

The Work Group’s continued discussion of market-based solutions Work-Planning for a symposium on market-based solutions. 

The Symposium will be held December 9, at the University of Mary Washington Stafford campus . The next steering committee conference call will be held on September 9 at 3:30 p.m.

• Identification of partners: Ms. Harrigan said she has asked Mr. Collins how he was going to facilitate a group of 70 people to get a specific output. She said she has been involved with a future search process with diverse stake holders who do not have the same opinion coming in, but do have the same outcome and are committed to the action plan. She said she has introduced him to these people who developed this to see if this type of process is appropriate for this use. Mr. Collins said using the future use process  may change the kickoff and the facilitation process. He said they could create an executive group of key people to work on creating the initial strategy to work more efficiently in a short amount of time. Mr. James noted that one of the challenges is the people that are going to be involved are not only folks with different expertise, but they bring different areas to the table and are highly motivated in the outcome. If you overlay the two things, it reduces the potential population to fill the lots dramatically. Ms. Harrigan stated that the process of the over site group would be to try to figure out how to focus on the overall question and to structure the questions. It presumes that the 70-80 people that you bring into the room have the expertise to bring to the meeting. She explained how all this works, how people will be divided, and how to accomplish the vision collectively to develop an action plan that they can walk away with from the one-day meeting. Mr. Collins suggested that having an avenue to create a business plan in three-days versus trying to drag it over a year is much more attractive. Mr. Saphir noted that they do need a new approach to allow a better understanding of the idea of market based solutions.

• Role of NPWG and its members

• Identification of tasks and assignments

Confirm NPWG Meeting Schedule:

• October 7

• November 4

• December (not scheduled)

• January 6

The meeting concluded at 11:40 p.m.
