Eldon - Had some server issues last night. Can you double check spelling for Delegate Athay and the two people Mike is working with, as well as the name of his river project. Thanks, Jamie

NON POINT WORKGROUP

Meeting held at George Washington Regional Commission

Minutes

March 17, 2010

Next Meeting: April 7

Attending: 

Eldon James, Staff

Mac Saphir, VCE Caroline County

Terry Lasher, VDOF

Denise Harris, Fauquier County

Bill Latane, VAFB

Mike Collins, Conserv

Chip Rice, DCR/VCU

Joe Thompson, NNLC

Phone: 

David Nunnally, Caroline County

Welcome and Introductions

Review of General Assembly Session - Preliminary Report

Mr. James distributed a report of bills that passed, with some still waiting for action by the Governor. 

• Mr. James discussed the bills that delay the stormwater regs. He explained how this will work and the timeline for it.  He explained that the will not take effect until 280 days after EPA accepts the Bay TMDL or not later than December 31, 2010.  

• HB1290 - Mr. James discussed that this allows point to point trading from the eastern shore to the Potomac or Rappahannock basins.  Mr. Thompson asked if congressional action is required for interstate trading.

• SB345 - Mr. James noted that Senator Hanger worked on this bill to authorize local governments to finance oyster restoration projects through the Virginia Resources Department. 

• HB374 - Mr. James discussed how localities cannot collect a cash proffer until the certificate of occupancy is issued. 

• SB346 - Mr. James stated that this was Senators Hanger’s approach to get things started concerning tracking BMPs.  He said he expects as we move forward there will be some modifications especially as funding may come available.  Mr. Lasher announced that DOF has a silviculture GIS database that tracks water quality on land subject to harvesting.  The name of the system is Integrated Forest Resource Information System (IFRIS).  He said prior to it being collected that way they collected the data on paper, which was filed; now it integrates with the department’s GIS.  Mr. Lasher said he would get more information on the system and the percentage of samples, intervals, and timeframes for this.  Mr. Saphir said in the past the SWCD and the NRCS has only collected data on cost share.  He added that there is no system for collecting voluntary BMPs unless they are in the system.  Mr. James asked Mr. Lasher if the data is shared beyond forestry.  He added that as we move forward with the bay TMDL we need to do a better job of documenting existing practices and investments before we start spending money on new things.  Mr. Lasher said there is a notification law whenever people do a timber harvest. He added whether there is cost share or not, DOF conducts inspections.  Mr. James said he would like to hear more on IFRIS at a future NPWG meeting.

• HB582 and companion bill SB347 - Mr. James explained that Senator Hanger will work with the Center for Rural Virginia to study how to promote non-traditional economic activity in agricultural communities for broadening the opportunity for the bottom-line.  He explained that this is a state agency that is partially state funded to promote rural development.

• HB1071/SB420 - Mr. James explained that in 2007 the Transportation Act created UDAs so every jurisdiction identified as a high growth jurisdiction, had to establish by 2011 an area defined in their comp plan as UDA providing for four dwelling units per acre, and .4 FAR.  He said these bills create two tiers and explained how this works. The high tier is 130,000 and up.  Stafford and Spotsylvania are in the lower tier.  In the lower tier it is four/acre single family, six for townhouses, and eight for apartments and condos.  Also, the statute as it stands today is calculated on gross acreage, it will now be based on developable area, exclusive of roads, existing parks, and federal installations.  He said they were unsuccessful in getting RPAs and wetlands in the equation. There was some discussion of the planning principles that are recommended for these areas.  He said the UDA must accommodate the projected population growth for the next 10 to 20 years.  Mr. James said the Commission on Local Government will be required to compile the information and report to the General Assembly.  Ms. Harris discussed the recent grant VDOT has put out to localities for technical assistance for localities to revise their comp plans.  She pointed out the delay in the authorization to proceed for those localities that received grants.  Mr. James asked for some information on the timing so he could gather more information. 

• HJ135 - Mr. James reviewed that the Athey/Vogel study will continue another year with the potential of reviewing the moratorium on annexation and to challenge APA Virginia to draft model UDA ordinances.  Mr. James discussed speculation the Governor will call a special session on the reorganization of state government and on transportation.  He added that some believe the intension is through restructuring to free up money to be the catalyst for the special session on transportation. 

• HB619 - Mr. Nunnally talked about the current law set for erosion control penalty at $10,000.  He said he does not know where the $1,000 came from within the bill.  Mr. James gave Mr. Nunnally information where to find the actual language concerning the bill.  Ms. Harris discussed how in Fauquier County DEQ is permitting some land application of biosolids, which come up for renewal every ten years in a large area of the county.  She said she is concerned that EPA and the Chesapeake Bay TMDL will come down and hold the county accountable.  DEQ has said they have strict land application regulations they follow.  The biosolid regs will be coming forward for review and comment so they should watch for it.  Mr. James said everything he has heard presented is that in such an instance the state will be held accountable.  Mr. Rice said there is still no mechanism for holding the county accountable unless in impacts a specific stream TMDL (va. The Bay TMDL).  Ms. Harris added that Fauquier County is looking at 44 sections of the streams that are impaired with fecal coliform.  Mr. Nunnally said the mechanism the state would use under stormwater regulations, once the locality adopts and is delegated as an issuing authority, the locality will assume the responsibility according to the language this is the regulatory path.  Mr. James said this could be the regulatory path the EPA uses but he has heard Mr. Batuik say repeatedly in public meetings and private discussions that they will hold the state accountable. 

Review of RRBC Meeting Agenda for March 23

• Mr. James said this will be the organizational meeting and the Chair, Vice-Chair and Executive Committee members will have to be decided. 

• A very significant part of the meeting is listening to the report from the legislators on the General Assembly session.  

• Mr. Saphir will give a presentation on invasive species. Mr. Saphir explained that Mr. Logan, a supervisor in Spotsylvania County asked Mr. Saphir to identify a plant he found in the river.  He reported back stating it is a South American plant that is used in aquariums and eventually dumped into tributaries.  He said he has put together a presentation on the six major invasive plant species.

• Mr. Byrnes with GWRC will give a presentation on a grant to look at the coordination of Chesapeake Bay initiatives in the localities of the region.  The Commission’s work plan calls for reports on local water resource initiatives at three of the four meetings. 

• Mr. James said there will be a program on the 40th Anniversary of the Scenic River Program.

• He added that during the June meeting there should be a presentation on the Bay TMDL.

Discussion of the Final Report for the Symposium and Update on the Rappahannock Exchange

Mr. James distributed the outline of the draft report that several members of the NPWG worked on.  He said he would like everyone to share their thoughts and asked the group to email him with suggestions.  He said he would like to have the draft completed in the next two weeks.  Ms. Harris said she had a conversation about who the audience is for this report, and decided more than likely the business community was who they wanted to engage the most, so it was suggested that it be written like a business plan. 

Mr. Collins reported that he has been working with Mr. Starynchek from the US Fish and Wildlife Service who is setting up a meeting in Wisconsin for discussion of these types of issues.  He also reported that he worked with Mr. Harick, a systems engineer, who worked as a business consultant for process flows.  Mr. Collins explained that ten years ago. Mr. Harick devoted his life to sustainability and analyzed the worldwide human sustainability.  He has published a paper after ten years of research.  Mr. Collins said he worked with him for two weeks to revise the exchange proposal.  This “2.0” edition of the proposal meets or exceeds the concerns expressed at the afternoon session of the Symposium.  He added that it does include new types of mandatory drivers.  Mr. Collins said he will be getting a small group together on how to disseminate the information.  He discussed what the proposal includes.  The Rappahannock Market Place proposal includes a one year study of feasibility studies that will allow them to test the platform.  By the time they get to the fifth stage, which is the full pilot for the watershed, they will have full data at hand.  Mr. Collins explained the process for this with a paper study with staff, next have the key stakeholders of business people read the study, with applied research and role playing after that.  The next stage would be to stage a two-day mock up of the project in a small geographic area.  There was some discussion that they would screen people to participate in the study.  Mr. Collins said the proposal is 50 pages with an extensive appendix. 

Mr. Collins said there are two additions of the new proposal that include a creation of an ecosystem service public utility that authorizes fees and buys and engages in economic restoration.  He added that they are talking about creating an ecosystem services type of property in the commonwealth.  He referenced several recent national publications that pertain to this same school of thought.  Mr. James stated the stormwater utility was a radical idea 20 years ago. Mr. Collins said what we are proposing is an extension of the same watershed utility, that is the same idea we already have in policy and law, but has not been extended into a biophysical driver that we know are contributing to environmental health.  Mr. James added that the trick is we have to figure out how to bring value to those who are paying for it.  Mr. Collins said the utility is given the right to manage the health and the cycle.  The more that is done that uses environmental assets the more the charge.  The utility takes in these funds and the GA says it needs to go back in economic development.  Mr. Rice discussed a farm that is producing valued products from nutrients, and is turning them into wood, beef, eggs, etc. and selling it for a very high price.  Mr. James discussed how the focus should be nontraditional on resources that are moneymakers. There was some discussion on how the economy does not support this niche market right now, and the sustainability of it may be unrealistic.  Mr. Latane said so much of this organic farming is very labor intensive and there are not many laborers who want to work with this method anymore. Mr. Thompson said there is a huge educational component to educating people on organic farming to bring the industry back.  Mr. Collins said he sees the funding for the Rappahannock Exchange/Marketplace to be primarily private

NPWG Meeting Schedule:

• April 7 and April 28

• May 26

Meetings will be dedicated to the Rappahannock Exchange and an update on the Forests to Faucets project in the Rivanna River basin.

• June 9

Other: There was some additional discussion on BMPS and the disclosure of information.  Mr. Latane said unless it is excluded under state law it will be under freedom of information so anyone can find out what is going on with each partial of land.  The concern of some landowners to share this information if it is to made public was raised. Mr. James said the need for an FOIA exemption may need to be discussed.  Ms. Harris explained how they are collecting data in her county on how much ground water is used in the Ag community.  Mr. Thompson said he will talk to someone from SWCD to discuss with the group how they collect data.  Mr. James said if we identify a barrier or potential barrier to making these programs work, we need to package this in a coherent way for the Commission to consider. 

Mr. Collins gave the website for the project he is working on for the Rivanna River Basin. It is www.foresttofaucets.info. 

The meeting concluded at noon.
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