NON POINT WORKGROUP
Minutes March 4, 2009

Meeting held at George Washington Regional Commission 

Next Meeting: April 8

Attending:

Eldon James, Staff

Mac Saphir, VCE Caroline County

Denise Harris, Fauquier County

Terry Lasher, Department of Forestry

Corey  Simonpietri, ACF Environmental
Kevin Byrnes, GWRC

Kevin Landry, DCR

Phone:

Bill Latane, Farm Bureau

Chip Rice, VCU/DCR

Welcome and Introductions

Mr. James noted that everyone was given a 13-page handout of a summary of all the legislation they have been tracking that passed, concerning water resources and other environmental issues, as well as land conservation, open space, land use, and growth management legislation. 

The Work Group’s continued discussion of market-based solutions:

• Review of the proposed revisions to Virginia’s Storm Water Regulations — Kevin Landry, DCR.  Mr. James introduced Mr. Landry to discuss where we stand with the new stormwater regulations.  Mr. Landry helped Mr. Rice and Mr. Latane navigate the DCR web site so they could join the discussion. He also discussed the storm water regs schedule, which he pointed out is not on the web site.

Mr. Landry provided a background of what he has been doing as the administrator of the storm water compliance for DCR. He discussed the two parallel tracts of legislative action; one for construction of general permits, which is part 1 and part 14, with part 14 extending the expiration date five years later. He explained parts 2(technical criteria), 3(local programs), and 13(fee schedule). Mr. Landry said they have received about 100 comments after the September 25 meeting of the Storm water Regulation Board. In terms of water quantity/quality proposed regulations were approved by the Board at the same meeting. Va. Tech is doing an economic analysis, which is now posted on the web site. He said they are looking to file the regulations on the Town Hall web site. He walked the Group through the schedule, which should be complete in July 2010. According to HB 1991 the regulations cannot be enacted before that time. Mr. James noted that that Bill has been signed by the Governor. Mr. Landry talked about the BMP clearinghouse. 
He reported they are working to update the storm water management handbook. Mr. James asked if the plans for the charrettes are on the web site, because he would like to get the plans out to the NPWG. There was some extensive discussion on the MS4 individual permits. Mr. James asked which localities in the basin are required to do this. Mr. Landry said the City of Fredericksburg, Stafford and Spotsylvania. Mr. James asked with HB 1991 and the new calendar, if localities have 15-21 months after that, he confirmed that the regs would not be in place before September 2011 at the earliest.

Mr. Landry explained that there will be two general permits running after July 2010. Right now the .45 phosphorous water quality level per acre, per year, stays the same. Mr. Landry explained how this level is determined. Mr. James asked who verifies these levels and makes sure it works. Mr. Landry said he sees things on the front-end with measures proposed and chosen and reduction levels achieved. He works primary as an inspector reviewing the plans out in the field and looks at storm water prevention plans. He added that he does not get involved in it at that level, but the engineers do when “As-Builts” are developed and they are used to monitor BMPs once installed. Mr. Simonpietri said the basic process will not change but the removal rates for the different types of practices will change. He said VA Tech has been reviewing all the strategies to remove phosphorous from the water and trying to correct the percentages. In addition, they are developing new and different strategies to do this, which is ultimately based on what we know and what we should do. There was some discussion by the Group on how this is done. Mr. Landry resumed his conversation on the two concurrent general permits. He announced when the new regs come into place, the .45 reduction will drop to .28. He said there is a lot of discussion on grandfathering the already existing projects. There was some discussion why the number .28 was chosen. Mr. Landry said they are looking at the increase of developed lands, a number that  is helping keep pace. Mr. Saphir asked who knows what the pre developed phosphorous load is. Mr. Simonpietri said it is determined from land use and volume percentage to specific area, based on the work VA Tech and others have done.

Mr. Landry took the NPWG through the key provisions on the regulations:

Beginning of Line 975:  There was some discussion on how phosphorous adheres to soil particles. Mr. James asked if in the local program that gets developed, they can choose to use their own BMP method that can be equivalent or more stringent. Mr. Landry talked about the drop down windows of laws and regs listed on the DCR web site. This has the equation to determine this with the VA Reduction Method values in the chart. There was some discussion by the NPWG on how the chart sets the reduction. Mr. Latane said he sees the reduction, but how do they set the base load set going in reducing, and what is the starting point. He added that clearly they are using modeling as opposed to a measuring of predevelopment and post development sites. Mr. Landry said it is based on if you do nothing, and 100% of existing. Mr. Simonpietri said they develop a number based on land use, because you need a starting number of pounds per acre. The kicker is to identify where the phosphorous coming from.

It was pointed out that it is difficult to make sense of all this, and that it will take some engineering know how to figure out how all this fits together.  It was asked if DCR is trying to get reduction to levels below predevelopment.  Mr. Landry confirmed they are getting reductions beyond development with no BMPs or getting a reduction to where they are getting a negative environmental impact over negative development.  Ms. Harris asked if this is a hindrance to redevelop sites.  Mr. Simonpietri asked if the reduction from the baseline encourages development.  Mr. James asked if in the drafting of these regs there is an attempt to encourage redevelopment to retrofit the existing stormwater structures as this would encourage a market-based philosophy. There was some discussion on this topic.  It was pointed out that if there is going to be a locally run program than there may need to be an extensive water quality plan in existence that covers the watersheds.

Lines 1024-1030:  Mr. Rice asked what is a complete watershed and how much of a geographic area does it cover. Mr. James asked if there can be a multi-jurisdictional watershed plan that all jurisdictions involved have adopted.  Ms. Harris asked is DCR mandating MS4 communities to have stormwater management plans, and if so how does this dovetail with DEQs state mandated water supply plans that are going to be reviewed by watershed. MS4 was defined as Municipal Storm water System for any large city and counties that own and operate their own municipal storm water system.  Mr. Landry talked about the offset trading bill that was just passed by the GA.  Mr. Byrnes asked if there is any incentive for the localities to pursue a comprehensive water supply plan. Ms. Harris asked if you are going to start looking at this by watershed than why it is tied to MS4 communities. Mr. Landry stated that these regulations are statewide but some can opt out of it. Mr. Simonpietri said they do not have to have the plan but if they have offsite controls they have to meet the requirements of the plan. Mr. Landry said the regulations are statewide and that those that choose not to will have DCR run the program for them, or authorize someone to run the program. He added that MS4 is something else the EPA requires and has been in place as a separate set of rules that can be mutually exclusive.

Lines 1050-1210: - channel protection and flooding

Mr. Simonpietri asked if this was based on the one or two year storm.  Mr. Landry said it was based on the two year storm or it means to improve unstable streams. Mr. Landry said on the new regs you will not find the old criteria.

Lines 1097-1124: - flood protection

Mr. Landry said he felt like a lot of this stayed the same as the old regs. Mr. Simonpietri said this is where some of the limitations on redevelopment come in.
Lines 1125-1135: - there were no questions
Lines 1312-1316:  Ties into the nutrient loading bill.
Lines 1344-1372:  Stormwater model ordinance is in the development stage.

Lines 1373-1425:  Have to verify compliance with the calculations that can be checked for verifications.  Mr. Landry said he has done several program reviews for localities. He said an engineer’s stamp will those going through the process.  Ms. Harris said a number of localities that do not have the staff to do this, due to economic times, will ask DCR to verify this. Mr. Simonpietri said he had heard that they will change the fee amounts with the bulk of the fee going to the locality that enforces and builds their own program. Mr. Landry said 72% will go the localities and 28% goes to DCR if it is a locality certified program. 

Line 1637-1653:  Mr. James asked if this is like a zoning variance if someone has a site undevelopable because of an extreme slope they can seek a variance.  With extenuating circumstances they can give variance around the rules as long as you are doing things to achieve the same outcome.

Mr. Landry reviewed that they had covered all the technical items, and said he would take the questions to DCR to get some answers.  Mr. Simonpietri said he was looking at the different BMPs for reduction from the table 1 on line 1011. He asked about cisterns with all other BMPs having a % for removal, using it to arrive at a volume or .75. He explained that per 1,000 gallons, 75% of phosphorous is removed through a cistern to reapply it for irrigation/infiltration rates. Mr. Landry discussed the permit process and said there is no guidance on that yet, but there is a lot of information in the technical bulletin. He said he would take all the e-mails from the group and give it to the appropriate regional offices for everyone to receive this bulletin. Mr. James said the NPWG will be talking about market-based solutions relative to the built environment, and asked Mr. Landry if he could join the NPWG team.

 Subcommittee Reports

• Presentation to Governing Bodies and Planning Commission

Mr. Saphir said he had added everything that needed to be added to the document, as well as editing it.  He said they will talk about the presentation at the NPWG April meeting.

George Washington Regional Commission

Mr. Byrnes reported that the GWRC has been involved with a commission called the Green Government Commission. He said the level of activity and project development has been divided into subcommittees: green building, green energy, recycling green waste management, and natural resources or green earth. The green earth committee covers smart growth, land use planning, and air and water quality. The common theme is what kind of public education can be implemented to get a wider understanding of issues, and what is the current market response to 

vendors offering these services. Mr. Byrnes said he will be more visible at the NPWG meetings to distribute information and to take back the information to the Green Government Commission. One project they are working on is the progress of green infrastructure mapping, looking at environmental resources and plugging them into local comprehensive plan thinking. He added that they are trying to help it along and introduce it on a local scene, as well as trying to plug the NPWG into these ideas.

Confirm NPWG Meeting Schedule

• April 8, 2009 at 10 a.m.

• May 6, 2009 at 10 a.m.

• June 3, 2009 at 10 a.m.

Confirm Action Items and the April Meeting Agenda

• A presentation on water harvesting - Eldon will contact David Crawford with Green Water Management

The meeting concluded at noon.
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