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Welcome and Introductions: Ms. Clark introduced her new company Thumb Run Consulting and Mr. James discussed Ms. Harris’ work with Journey Through Hallowed Ground

Report on RRBC Meeting and Technical Committee Report

Mr. James reviewed that the RRBC meeting was held on a boat in Tappahannock that cruised on the Rappahnnock. Mr. James said that he made a very brief presentation to the RRBC on the report from the Committee. He asked those who attended the last RRBC meeting to comment on the content of the meeting. Many members agreed that they would like to have Mr. Hershner back for another presentation. Mr. James said the copy of his presentation, also given at the VACO meeting, is available on the RRBC website. He said he would follow up on getting him back to the RRBC Technical Committee meeting, and that he liked the examples he presented in a real life situation while on the river. Mr. James noted that the Commission has asked them to do some further work on the concept of the nutrient exchange and bring it back to them at the September meeting. Mr. Saphir discussed how Ms. Conner with NICD asked some of the SWCDs to get involved in the nutrient credit study. He noted that Hanover/Caroline County SWCD is the only one to respond to the pilot study being conducted in the state of Virginia and other states in the watershed. He discussed some of the questions on the survey being sent to farmers targeted in certain districts of the state. He noted that it is very similar to the Ohio program explained to the group by Mr. Hall. He added that this will be done in July and that they have already identified all the farmers. Mr. Collins noted that he has seen the survey and that it is very general and should be open to bio energy, and the possibility of revenue streams through switch grass that can go to farmers. 
Continued Discussion of the Opportunities for Expanded Nutrient Credit Trading in Virginia (see DEQ’s Key Issues paper) Mr. James said everyone received the document on the key issues. He reviewed that DEQ prepared this in April and was put out again after comments and discussion on the key issues. He said he feels that the issues that the RRBC was concerned about are included on the list. He asked for general reactions to the document. Mr. James reviewed that this is the outline of what they are going to address or begin to address as they make recommendations for any legislation of expanding nutrient credit exchanges on the non point side. Mr. Collins said he did not see anything in the document on economic development. He added that it is not what DEQ is all about but so much of what the Technical Committee is to find a way for people to make money on restoration. Mr. James said we need to be able to talk about what it means by providing specific examples. Mr. James said there are two examples: one with Mr. Simonpietri with ACF Environmental and their work with stormwater and E & S. One main business line is erosion and sediment control on construction sites. He said they have developed a fertilizer which the establishing ground cover will take up the nitrogen and phosphorous more effectively, thus reducing these running off the soil. He said it costs a little more per pound but if it properly applied fewer pounds are used and hence lower cost. He added that this is the private sector research and development investment for business reason versus regulatory driven. The second example is one of the projects the subcommittee has worked on to involve many institutions the navy, army and university to make biomass as an alternative energy source for electric generation and thermal heat with the potential of nitrogen reduction in the watershed for farmers to convert less utilized farmland into warm season grass production. Mr. James said we are trying to make a point of an economic development exemption. 
Mr. Collins discussed a nonprofit group called Water Stewardship, who is carving out a niche to do field scale verification and calculation for offset projects.  His company is providing on the ground calculations. He did a study on switch grass as a conversion crop with a number of 700 pounds per acre per year of nitrogen contributed by the pre-conversion crop. Warm season grasses were coming in at 250 pounds per acre per year. Mr. Latane said 700 seems high and he does not know where the nitrogen is coming from because that much is not being applied. Mr. Collins said he does not think anyone would argue that there is a gap between warm season grasses and till planting. If there was a market and a famer could get a greater return voluntarily how many acres would it take to meet the Rappahannock TMDL. He said it is around 2500 to 10,000 acres. He continued to ask how many acres are in Caroline County along the Rappahannock River, which came to 10,000 acres. Mr. Saphir said the only way it works is a huge nitrogen loss and that they are only tilling every three to four years. Mr. Latane said the total application for corn is 300 pounds per acre per year. There was some discussion on how they got the numbers and Mr. Collins said he will look into it. He added that this could make a dent in the TMDL with this. Mr. James said the Navy at Dahlgren needs more electric energy and we have suggested trying to include biomass in the discussion. The navy’s added demand is 25-50 megawatts, which could create a demand for 25-50,000 acres of switch grass. Mr. James said this kind of production will make a dent to the TMDL it is not government appropriations for reductions, but instead meets the goal through an economic development effort. Ms. Sherrill asked how it can be built into the model if it is not regulated. Mr. James said there has been discussions on what can be done to account for practices that are not in the model that can contribute to cleaner water and needs to be factored in. He said the VA WIP needs to engage in adaptive management to develop ways to account for and calculate this. Ms. Sherrill also asked what can be done long term for this issue. Mr. James said this discussion needs to be brought up about the variable length issue, and talking about power demand for the navy. Mr. James said his readings are if you are doing biomass and trying to haul from afar, than it is not economical as well as adding to the carbon exchange rates. The point is that these are discussions that should be encouraged and not dismissed to move us toward our goal without being dependant on state mandates and accounting for over site functions.

Mr. Latane said Potomac Supply, a sawmill pallet plant forestry supplier, is putting in a  wood pellet plant. Primarily they want to use their own sawdust as well as slash when harvesting trees. He added that they are not the only ones doing this for local consumers, and that it is being driven by consumers in Europe. It also comes back to our local farmers who have forestry lands that this can help support it with an additional demand. This keeps people in trading and encourages farmers to switch marginal land to trees for a greater return. Mr. James reviewed that it protects the market for existing forestland by adding another revenue source with some potential for conversion. Mr. Latane said the marginal land is where the greatest runoff is found and that there is potential for water quality improvement.  Mr. Collins asked what we are going to offer to the Commission. He said there is an opportunity for this group and that he feels we are not very well poised yet to give the Commission anything. Ms. Harrigan said she noticed that the people at the Commission level are having a hard time grasping this but giving them real world examples with a couple projects, than we may get the type of reaction and discussion to help provide the direction that we need.  Although ours is a little more direct in recognition of the economic development piece, he asked how we can encourage innovation. On one hand we have the structure that does not encourage innovation, so how do we incentivize and encourage innovation. He provided some examples for this. Ms. Harrigan said this makes it more tangible and could help. Mr. Collins asked if there is a vehicle we want to propose. Does the RRBC want to spearhead an alternative entity to the nutrient credit exchange? He said we have been working with this for years and now is the time to interpret this question. Mr. Saphir suggested that the main problem is that we can endorse the theory of point to non point source if it can be done properly. He asked if we are not going to try that, than what we are going to do. Mr. Collins said that naming something and giving it form and shape is one thing, but working out whether we can try it is another thing. Mr. James said Mr. Hershner said local governments are going to have to make decisions as we implement the WIP and that they are not going to know or have complete confidence to know if these things will work. Ms. Sherrill suggested that there is a place for what they are doing and certainly can work and fit somewhere else. She added that the nutrient credit exchange that the RRBC wants to endorse is not the place to throw things at the wall and see what sticks because they will lose credibility. Mr. James said some of the economic development and encouraging innovation is a more broad commonwealth policy question. Ms. Sherrill said if it is good it will get noticed. Mr. Collins said that entity is serving a regulatory driver, but it is not impossible with some of it serving a vital function on the regulatory demand, it is how you set up the trust. Ms. Sherrill explained that there is some risk involved and discussed the ACF. Ms. Clark said ACF has continuously improved their E & S products over the years and if we are truly promoting economic development than risk is part of that process. Mr. James said part of the problem we have is that the regulatory scheme is so dynamic at this point. Mr. James asked Mr. Petrovich how he can predict what the environment will be in five years. He added if we are going to encourage innovations on the private sector side, we have to recognize that public policy must have predicability. He said this is critical to investment on the private sector side. Mr. Collins said there is some legitimacy to the notion on the research and development basis, that some type of credit exchange on a watershed basis to create a fund. He said there is another entity to engage in tax credits for economic development. Regardless, the issue is that we need to have a debate on what these functions are and submit a proposal to the parties involved and move forward. Mr. James gave an example of this with HB 1830, which was a response to the farm community’s concern about the uncertainty and fear of implementing practices, which we find out later it is not good enough after a huge investment. He added that Delegate Scott introduced the resource management plan to help with this. He said that VDAC has to write the regulations for this, and that it is currently underway. Mr. Latane agreed that businessman have to have some degree of certainty and that is the roll of the legislation. He said this bill says if you are following the plan according to the rules, than you have a safe harbor. 
Mr. Collins said the next step in this process is to get this group meeting on a regular monthly basis, gather papers, and develop a Rappahannock Trust proposal with critical information on the trust. He said they have submitted the CIG grant but that they can’t wait on that. He said they need to get the best expertise to generate the best dialogue they can come up with, to launch a plan with a group with experts to help do this. He said it is the right time to propose the entity, rather than study the entity and move forward. Ms. Clark said the WIP has the caveat for innovation. Ms. Sherrill was concerned about who will be there to do the trading, and who would buy them with the stormwater regs. Mr. James used the Resource Management Plan as a model with discussions last fall between the ag community and others to develop a confidence level to minimize our risk.  Is the time right to conceive something similar to put an idea on the table to achieve some kind of outcomes.  Ms. Harris commented on the Commonwealth’s goal of economic outcomes and asked how do we balance the regulatory side with the risk side. This would be the job of the entity: finding the pilot projects or research to find that balance. Mr. Huff said we need to come with something that at least gets the ball rolling that puts the proposal down and bring the different universities together to discuss their differing opinions out there. The issue is the playing field, not the game. Mr. Saphir discussed the example Mr. Huff provided for research from the University of Auburn on Mr. Huff’s research. A big part is looking at what practices are currently in place that are replacing nature and which ones are enhancing nature. When you are replacing nature you end up with more nutrient loss. Mr. Collins asked Mr. Huff to talk about his product. Mr. Huff said his business Biogreen is a biobased fertilizer product that does not use phosphorous, but instead pours oxygen and carbon into the soil to stimulate the soil to build organic matter. Mr. Huff said it is developing a sustainable ecosystem under the grass level. 
Mr. Collins said to give another example one of the category of things to debate; does the trust engage on the economic development side would it have information to consider the subsidy it has to farmers and the cost effectiveness to a buffer versus a tax credit to a suburban land owner for a practice that includes an application like Biogreen to achieve nutrient reduction. He added that the trust would be established to look at policy framework that is needed to incentivize the most cost effective reductions. Mr. Huff added that facilitating a summit between the universities to provide a channel of open communication. Ms. Harris asked how Mr. Huff’s business structure works and if he has a team of scientists that do the work for the end product. He said they are small business and most companies do not have the funds for scientists and when they go to universities for research they do not have the support needed to bring the product to fruition. He added that they brought the product to independent distributors and professional lawn service companies. There was some discussion on USDA and their support in this endeavor. Mr. Huff said there is a process that exists to make the ground and the soil dependant on their products. He suggested a book about this process called the Alchemy of Air.
Mr. James said we have been so focused on the non point issues that he wanted to ask Mr. Petrovich for us to be successful going forward we have to recognize the point source issues much like we have to recognize the stormwater issues. He said if we try to proceed with trying to develop the first stage of the trust what will be important in that development from his perspective. Mr. Petrovich said in the point source world we deal with pounds and what effect that change has. In all the non point source discussion we still have not come up with a way to quantify the effects of the best management practices are when you start talking about integrating non point source to point source. Mr. James said a roll for the trust would be to help define that and Mr. Petrovich said identifying what some of the practices where the effects are understood and confidently converted into numbers. Mr. Saphir said they are trying to get money for USDA to establish precisely what the numbers are. Ms. Sherrill said there are estimates out there that there are no real numbers and that is why you build in risk factor safety. Even if you had a pristine piece of land to build on, it is still an estimate. Mr. Collins said on the point source side it is possible. Mr. Collins said he has reviewed the latest Phase 5 Bay Model that gives numbers of pounds per foot for a non point practice. He said it is not as good as it could be but the state of the science is not so bad that we can’t move forward. Mr. James said at some point we will run out of point to point trading as population and usage grows so there will need to be a mechanism for offsetting going beyond that. Mr. Petrovich said either that or we are letting state legislature allow for a moratorium on growth or do something else. Mr. Collins said he sees that this is a role for the dynamic entity we are forming. 
Mr. James said if we move forward with putting something on the table and focus on the nonpoint side and stormwater and point source side may come together down the road, but let’s not start there. Mr. Petrovich said it makes sense to start with non point source and include stormwater and in the future than integrate point source and wastewater. Mr. Huff said non point source may have to be dealt with between municipalities because it will be hard to attribute non point source in the private sector without turning it into point source. Ms. Harris said in the future there needs to be a redefinition of point source and non point source, and that stormwater is a hybrid. Mr. VanSantvoord  asked if there is enough technical experts on the committee. Mr. James reviewed who is on the committee and who has attended in the past with different types of technical skills. Ms. Clark said she and Ms. Sherrill are geologists. Ms. Sherrill said when it comes to numbers and efficiency ratings that can be pulled together. Mr. VanSantvoord said he is hearing a lot of conflicting numbers and Ms. Sherrill said you will see that wherever you go. She also agreed with keeping the wastewater side out of it in order to simplify the process. 
Mr. James asked if we want to proceed in defining the trust and put it forward later this year. Mr. Collins said maybe this is not the right time. There was some discussion on the Nutrient Credit Exchange putting forth recommendations by the end of the year. Mr. Harris said it is worth it to have a voice to help define what economic development looks like. Mr. James asked if the Committee spends the next couple of meetings working on defining this, will we miss the opportunity to refine the recommendations to the DEQ study, or are they be the same thing. He added the DEQ is rolling down the track and will arrive at a station and we need to take the opportunity right now for timing reasons. Mr. Collins suggested that there are two tiers to the equation. The first is the statewide tier with nutrient trading having a minimum set of functualities that the General Assembly will weigh in on for the years ahead. The other layer is watershed by watershed specifics that will be defined by the communities and the culture of the watersheds as the economic development layer. He added that the big picture message is don’t trump that by what we are proposing.
Mr. James asked what the best way is to proceed? Our report to the RRBC can be refined. Are there some recommendations for the state study? He asked Mr. Collins what is needed to be done relative to that? Mr. James reviewed that the next step is to make recommendations concerning the expanded nutrient exchange study and then move on to a broader discussion versus just the nutrient trading. He said that includes developing a more detailed proposal on the trust and seeking and enabling legislation for the test area. He added that the Commission asked that we come back with recommendations. There was some discussion on the timing for enabling legislation and when the recommendations need to be presented. Mr. James asked if we can get far enough along to present a concept and to identify potential patrons for legislation.  Mr. Collins said we need to define what the functionality is and how to move forward with a meeting structure and a series of a multi month agendas with robust facilitation to untangle multiple functionalities. He said we do not have to have a concrete version but can introduce a soft proposal.
Mr. James said at the September 14 meeting of the RRBC we need to make some recommendations relative to the DEQ study and push forward a concept with moving forward the testing/implementation of the trust. Mr. Collins said we need to give them a draft proposal. Mr. Collins said it is a matter of identifying the needs and delegating. Mr. James said there are two very closely related elements the DEQ study and the design of the trust. The next meeting on August 3, the goal is to get the DEQ study off the table and get the recommendations to the Commission. Mr. Collins said there is no way to do this with a couple hour meeting and that some people will have to work on this in their own time. He said at the next meeting they need to decide what are the functions and structural elements that need to be resolved. He said then these functions need to be delegated to committee members to come back with recommendations at the September meeting. Then as a group it is decided what the recommendations are to take to the RRBC meeting in September. Ms. Harris suggested that a couple of the key people talk about this on how to move it forward. It was decided that a self selected group will get together over the next week to figure out how to move forward and send recommendations to the whole group. 
Brief Update on Projects in Development – Trust for a Clean Water Economy

Rappahannock Optimum Energy and Environmental Efficiency Project – no report
River Friendly Yard Certification – no report
Nutrient Neutral Highway – no report
Very Brief Update on Other State Regulatory /Administrative Activities:

Water Reuse RAP – no report
WIP Phase 2 – no report
NPWG Meeting Schedule:

August 3

September

October

Confirm Action Items 
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