MEETING MINUTES

RAPPAHANNOCK RIVER BASIN COMMISSION

December 2, 2009

10:00 A.M. 

Richmond Capitol Building

Richmond, Virginia

PRESENT:

LEGISLATIVE MEMBERS: 

Senator Emmett Hanger

Delegate Harvey Morgan

Delegate Ed Scott

LOCAL GOVERNING OFFICIALS:

Ms. Margaret Davis, Essex County

Mr. Jerry Logan, Spotsylvania County

Mr. Joe Grzeika, King George County

Mr. Steve Nixon, Culpeper County

Mr. Robert Anderson, Rappahannock County

Mr. Lynn Brownley, Westmoreland County

Mr. Harry Crisp, Stafford County

Mr. Peter Schwartz, Fauquier County

Ms. Teri Pace, Orange County

Mr. Walter Ball, Richmond County

SWCD MEMBERS:

Mr. Mac Saphir, alternate 

STAFF MEMBERS:

Mr. Eldon James

Chairman Hanger called the meeting to order at 10:05 a.m.  Mr. Anderson gave the Invocation and led the Pledge of Allegiance. 

Chairman Hanger determined that a quorum was present.

Welcome and Introductions: Chairman Hanger welcomed everyone to the meeting.  He said some of the members are attending their last meeting. 

Review and Approval of Agenda - Delegate Scott made a motion to adopt the agenda for the day as it was presented and Mr. Saphir seconded the motion.  The motion passed unanimously.

Adoption of Meeting Minutes from June 24, 2009 Meeting - Mr. Grzeika made a motion to accept the minutes as they were presented and Mr. Browning seconded the motion.  The motion passed unanimously.

Financial Report - Mr. James reviewed that the members have received the balance sheet and the actual-to-budget report.  He noted that we would expect to spend more in the first half of the year especially with the symposium.  Mr. Nixon asked how much they have received from DCR for the symposium.  Mr. James said they have received $4,000.  Nixon made a motion to approve the financial report as it was presented and Mr. Schwartz seconded the motion. The motion passed unanimously.

Public Comment:  There was no comment.  

Update on Proposed Revisions to the Stormwater Regulations, Russell Baxter, DCR.  Mr. Baxter said he was there to give an update of some of the critical issues that are under discussion as they speak.  As far as the changes they proposed in October, the new upcoming General Assembly session and new administration may change some of these decisions that were already made.  He discussed why they are involved with stormwater management being the key issue with impacts directly attributable to urban and suburban sources across the state.  He said they have had some success with stormwater management and explained the ms4 permits.  He discussed some of the federal government’s involvement with pending bills before Congress that will set new standards for stormwater management and the President’s Chesapeake Bay Executive Order.  He added that we are using standards that are more than 20 years old and it is time to look at the updating.  He discussed the 2002 legislation that consolidated stormwater regulations as the responsibility of DCR.  He also discussed the jurisdictions required to have storm management programs under the new regulations (those in the tidal water areas of the Chesapeake Bay and those with MS4 permits) and those who will not be required to adopt a program. If they decline DCR will help to administer these programs. 

Mr. Baxter discussed the time line for the process started in 2005 with multiple public meetings, two technical advisory groups, established the BMP clearinghouse, contracted with the Center for Watershed Protection to estimate the runoff technology, an advisory committee that now has the ability to evaluate new management practices.  He also discussed the history of the new regulations.  Mr. Baxter discussed the key sections of the new regulations.  Part II deals with protecting water quality and managing quantity.  Part III details what local government will have to do to adopt the program.  He pointed out that they don’t expect local government to adopt the program immediately, but they will have approximately two years after the regulations are finalized.  He also added that permit fees support the program.  They have established the fee level required to maintain the program.  He discussed some of the actions of the Board to address public comments. 

Mr. Baxter discussed the options if the stormwater impacts cannot be fully mitigated on site such as stormwater offsets and buying credits.  There was some discussion between Ms. Pace and Mr. Baxter on decreasing the standards.  He also addressed the issue of grandfathering with some of the localities with 10-15 year build outs, so the board will propose provisions based on vesting.  Mr. Nixon asked about putting in a road and Mr. Baxter said it has to be at least an acre of disturbance before the regulations apply.  He also talked about inspection requirements and how they will inspect the sites over a five-year period.  He said they have relaxed the inspection standards.  He added that they have relaxed the standards for water quality for pastureland.  He pointed out that these regulations are based in science and over four years they have researched this extensively working with many different organizations to make this true.  He said they are still evaluating what the changes are going to be for the EPA allocations.  Chairman Hanger asked Mr. Baxter if he felt that the revisions would address concerns relative to promoting versus discouraging infill or redevelopment.  Mr. Baxter said they are trying to not make the problem worse.  He said he could not represent that these regulations are going to fully fix that. 

Further Discussion of Tracking and Monitoring Ag BMPs, Jack Frye, DCR.  Chairman Hanger reviewed that this is a follow up discussion.  Mr. Frye said at the last meeting he presented some background information about Ag BMPs and he will review that there have been some important updates on the issue.  Mr. Frye talked about the BMPs being implemented voluntarily outside of the program and how hard it is to account for the practices on the ground after the five-year commitment.  He reviewed Ag BMPs, the five priority practices, and who collects data. 

Mr. Frye said they currently have 34 (BMP) practices in the cost share program and 70 total practices.  He said a lot of the practices are agronomic and have come forward through science-based research.  He said there are over 47,000 farmers in Virginia and he talked about the small farms and how difficult it is to capture the data on those small farm operations. 

The five priority Ag practices are winter cover crops, conservation tillage, nutrition management, riparian vegetation buffers, and livestock exclusion.  The data collection system is an accounting system but there are many questions not answered.  He discussed who collects the data and for what purpose they may collect different pieces of the data such as DCR, SWCD, Cooperative extension, DOF, USDA, NCRS, USDA, and FSA.  He said they have created a data collection system that is web based and easier to use.  Mr. Frye discussed the Presidential Executive Order for state agencies to improve interaction.  He said it has become apparent that it would be better to take advantage of the larger system to have a better recording system that can be shared throughout the other bay states.  He discussed one of the sections of the report about focusing resources and focusing on agriculture is where they are right now with the idea for a countywide Ag accounting system.  He gave an example of Madison County where they have 1-10% of the priority practices data recorded on that landscape.  He said he knows there are more practices being done by the farmers in Madison County but the data collection is lacking.  Mr. Frye said he is heading to a kickoff meeting of agencies from all six of the bay states, who will be weighing in on the issues with reports on conservation tracking and discussion on where we want to go and how do we get there.  He said there might be some opportunities for the Chesapeake Bay Commission and the RRBC to get involved.  He said he would come back at a future meeting to discuss these findings.  Mr. Frye said he is excited to see what some of the federal Ag reporting agencies can achieve.  Chairman Hanger said if we had the appropriate incentives for farmers then would be easier to collect the data.  He said he hopes this is something they can discuss during the General Assembly session and it is something to explore with the Commission.  Mr. Frye concluded that a lot of the commodity groups have been part of the discussion and have been very supportive.  He said we are not alone in this and everyone recognizes that the time has come to be able to say that Ag is doing more than what they are getting credit for, and for us to demonstrate it. 

General Overview of the Chesapeake Bay Protection and Restoration Executive Order, Richard Batiuk, Associate Director for Science, U.S. Environmental Protection Agency. 

Mr. Batiuk said he wants to focus on calling it a pollution diet and he is here to help everyone get a better understanding of his or her piece of the picture.  He discussed the areas of the bay with low to no dissolved oxygen.  Without the leadership it would be worse, but part of it is that neighbors influence the Rappahannock.  He urged everyone to do his or her part to bring back the healthy river. He said we are all have a part in restoring the river and discussed how Virginia shares 45% of the nutrient loads.  He discussed how Virginia has led the way with the Tributary Strategies and that they need to take it one step further by determining the diet appropriate for the region.  Mr. Batiuk said in order to understand this; they have to bring it to a local level to a scale where local decisions are made.  There needs to be a better accounting of what is being done to improve the river.  Mr. Batiuk explained that the EPA has looked at overall cut and what is necessary to clean up the bay.  After this was all laid out it was then broken down to each individual organization around the state.  Mr. Saphir asked if each individual locality would be responsible for coming up with the data.  Mr. Batiuk said think of it as a capitol improvement plan on a county scale or conservation district to work together with state agencies to put together a pollution diet.  He said we must look at how much the Rappahannock River affects other areas.  He discussed the current state targeted loads for nitrogen and phosphorus.  Mr. Batiuk discussed that future goals will be scaled in two-year milestones at the state level, and that in the year 2025 they need to have all the practices in place.  If the state fails to bring all the nitrogen and phosphorus levels down then EPA may impose federal “consequences” on the state.  He discussed the two-year milestones to see what level of activities the localities plan to have in place.  Mr. Batiuk also discussed the time line for this. 

President Obama’s Executive Order on Chesapeake Bay Restoration and Protection - Mr. Batiuk discussed the three key goals to restore water quality, treasured places and climate changes and the goals to be achieved by three approaches: to empower local efforts, decision-making through science, and a new era of federal leadership.  He discussed how they are taking a look at the Rappahannock and where the Farm Bill funding can be targeted.  Other federal agencies such as the Department of Defense are looking at green buildings impact on streams and looking at federal lands for a national wildlife refuge.  He discussed the Treasured Landscape Initiative and what that includes.  He also discussed climate changes and how the rising temperatures in the Rappahannock affect the fishing industry.  He said this is an excellent opportunity through the executive order to bring the expertise, money, good monitoring, and good service to the table. The transparency of the restoration effort will be increased with annual reports on progress and an independent evaluation.  Mr. Batiuk encouraged everyone to take a look at the Executive Order and to attend the public meetings.  He said there is an opportunity to work together to figure out how to make it all work.  Delegate Pollard urged that the non point source is a battle of money and that we have two relatively controllable loads with agriculture and septic sources.  He added that there is no control from the county level unless there is money.  Mr. Batiuk asked how did we get the funding for wastewater, and then went on to explain how the state received the money.  He then asked how could we raise the money for that but not for the Ag side.  Delegate Pollard asked why there are two-year benchmarks.  Mr. Batiuk said it is every two years to convince the state, local and federal government how to get necessary infrastructure in place to make it work.  To provide the public with a better understanding, they need to figure out how to get more conservation district folks out in the field.  There was some discussion on the Farm Bill and funding and how there will be less money down the road when the pollution diet deadline arrives.  There was some discussion about why more is not spent on fixing the existing infrastructure like old sewage treatment plants.  Mr. Batiuk agreed that there should be more discussion on existing infrastructure.  He asked that everyone help DCR articulate the cost to bring it more locally, and to get more farmers educated on how to use the Farm Bill. 

Overview of the AOSS Installer and Operator Licensing Program, David E. Dick, Executive Director, Board of Waterworks and Wastewater Works Operators and Onsite Sewage System Professionals, Department of Professional and Occupational Regulation.

Mr. Dick explained the licensing program, which was mandated by the General Assembly in 2007 and 2008.  The Onsite Soil Evaluator License was mandated in 2007.  The 2008 Assembly mandate licenses for Onsite Sewage System Installers and Onsite Sewage System Operators.  The licensing programs require minimum education and training, work experience, and demonstrated knowledge and skills.  Licenses are available for conventional and alternatives onsite systems.  Mr. Dick explained the interim licenses offered as the program regulations are brought fully online.  He explained the application and renewal processes.  There are currently approximately 400 VDH-certified AOSE’s, 237 licensed alternative OSE's, 43 licensed interim OSE’s, 5 licensed interim conventional installers, 59 licensed interim alternative installers, 2 licensed interim conventional operators and 46 licensed interim alternative operators. 

Mr. James reviewed an open item from the previous meeting.  He reviewed what Mr. Knapp (VDH) had said at the last RRBC meeting concerning bonding under the Emergency AOSS Regulations.  Mr. Knapp came to the podium to say that he felt bonding went beyond the scope of what VDH was charged with for the Emergency Regulations and that it would be looked at when developing the permanent regulations.  He also said that he knew that many localities are very concerned about this issue.  Mr. Knapp stated that the Emergency Regulations are being reviewed but should be effective March 1.  They are required by law to have permanent regulations in place within 12 months of the Emergency Regulations but there is the potential to extend for six months.  There was some discussion on how the counties will be impacted by the emergency regulations.  Delegate Morgan asked when they become effective would they supersede local ordinances.  Delegate Scott stated that the Attorney General says when Emergency Regulations become effective it will supersede local control. 

Recognition: Chairman Hanger presented a plaque to Mr. Ball from Richmond County, and Ms. Pace from Orange County, and thanked them for their service on the Commission. He also presented a plaque to Mr. Anderson for his years of service on the Commission. Mr. Anderson is one of the original founding members of the RRBC. 

Virginia’s Teaming with Wildlife Coalition, Chris Burkett, Wildlife Action Plan Coordinator, Department of Game and Inland Fisheries.

Mr. Burkett explained that his organization is working in parallel veins as the Commission.  He said they are the largest conservation coalition with 6,000 organizational members working together to prevent wildlife from becoming endangered.  Mr. Burkett explained that the coalition was created in 1990 to address fundamental problems with the decline of wildlife.  Today he said there are 24 threatened species.  He added if we ignore this today, they could be the next extinct species.  He said this can be prevented by conserving and restoring natural habitats with the aquatic habitats and keeping the waters clean, as well as restoring the riparian buffers.  The early successional habitats of grasslands, pastures, forests and savannas that house many endangered species also need to be restored.  Another goal is to prevent economic and social upheaval that comes with these restorations.  Mr. Burkett said his main focus in visiting the Commission was to get an official signed letter of endorsement from the RRBC to find new public and private resources to help with the issue.  There was some discussion on the over population of the white trail deer and Mr. Burkett said the coalition is also working to bolster the folks who participate in outdoor recreation, including hunting to keep some of the populations down.  Mr. Brownley made a motion to grant the request for a signed letter of endorsement for the coalition, and Delegate Scott seconded the motion.  The motion passed unanimously.

Continuation of Discussion of Potential Legislative Initiatives, Chair - No discussion.

Discussion of Plans for Rappahannock River Symposium on Market Based Solutions- Staff and Members of the Non Point Work Group.

Mr. James encouraged everyone to attend the upcoming symposium.  He said they have strong registration numbers and at this point 30% of the attendees will be from the private sector businesses. He identified who is working on the symposium from the NPWG.  He also talked about some of the representatives from industries attending the meeting.  Mr. James added that the Commission’s premise with this symposium is to find ways to motivate individual, private sector decisions on a daily basis that improve water quality.  He reviewed the agenda for the symposium. 

Other Business: Ms Amy Howell from the EPA Philadelphia Region 3, Legislative Liaison introduced herself to the Commission.  She said she works with state and US Congressional staff and representatives to make sure the people have a voice in every situation.  She urged everyone to contact her if they have a need for EPA presence.

Chairman Hanger said the Commission would continue the legislative discussions at future meetings.  He said if any member of the Commission has issues they would like to discuss to contact Mr. James electronically. 

Review 2010 Meeting Dates and Future Agenda Items:

March 24, 2010 - middle basin

June 16, 2010 - lower basin

September 15, 2010 - upper basin 

December 1, 2010 - Richmond

Potential Agenda Items for March 24:

• Invasive Plant Species

• 40th Anniversary of Virginia’s Scenic River Program

• Data processing for BMPs

The meeting adjourned at 1:35 p.m.

