MEETING MINUTES
RAPPAHANNOCK RIVER BASIN COMMISSION
March 25, 2009
10:00 A.M. 
Spotsylvania, Virginia

PRESENT:
LEGISLATIVE MEMBERS: 
Senator Emmett Hanger
Senator Edd Houck
Delegate Mark Cole 
Delegate Albert Pollard
Delegate Scott Lingamfelter
Delegate Ed Scott

LOCAL GOVERNING OFFICIALS:
Ms. Teri Pace, Orange County 
Ms. Margaret Davis, Essex County
Mr. Jerry Logan, Spotsylvania County
Mr. Joe Grzeika, King George County
Mr. Steve Nixon, Culpeper County
Mr. Robert Anderson, Rappahannock County
Mr. Bill Crigler, Madison County
Mr. Joe Brito, Stafford County
Mr. Jack Russell, Lancaster County

SWCD MEMBERS:
Ms. Kathy Harrigan
Mr. Mac Saphir, Alternate 

STAFF MEMBERS:
Mr. Eldon James

GUESTS: 
Ms. Sue Rowland, SRConsulting
Mr. Joe Thompson, Northern Neck Land Conservancy
Mr. Stuart McKenzie, Northern Neck Planning District Commission
Mr. Ted Bollard, Rappahannock-Rapidan Health District
Mr. Alan Knapp, VDH
Mr. Jack Frye, DCR
Mr. Chip Rice, DCR
Mr. Terry Lasher, DOF
Mr. Doug Barnes, Spotsylvania County Administrator
Mr. Ed Petrovitch, Director of Utilities Spotsylvania County
Mr. Chris Edward's, Spotsylvania County Utilities

The meeting was called to order at 10:15 a.m. by Vice Chair Grzeika. The Invocation was given by Mr. Anderson and the Pledge of Allegiance was led by Mr. Anderson.

Mr. James determined that a quorum was present.

Welcome and Introductions: Mr. Logan welcomed everyone to Spotsylvania County. He said he appreciates that fact that the RRBC can meet with the river in view that day. He asked everyone to make sure they stay for the presentation on the county’s efforts to preserve the river and water quality. Senator Houck announced that he was going to get more actively involved with the RRBC in the future.
Chairman Hanger joined the meeting.

Mr. James provided an overview of the meeting. He noted that the members should have in their packet a press release on the Farm Bill that summarizes what is being done relative to the Chesapeake Bay.  This was provided to the Commission by Clyde Cristman of the Senate Finance Committee. 

Election of Chair and Vice Chair: A motion was made by Joe Grzeika to nominate Senator Hanger as the Chairman. The motion was seconded by Robert Anderson. The decision was unanimous by the Commission.  Ms. Davis made a motion to nominate Mr. Grzeika and Delegate Pollard seconded the motion. The Commission approved the motion unanimously. 

Election of Executive Committee: Mr. James explained that the Executive Committee included the Chair, the vice-Chair and one representative each from the upper, middle and lower regions of the basin. The counties of Planning District 9 make up the upper basin.  The localities in Planning District 16 make up the middle basin and the counties of Essex, Westmorland, Richmond and Lancaster comprise the lower basin (Middlesex County is not currently a member of the Commission). Mr. James said the only time the executive committee meets is if a time sensitive decision needs to be made between meetings.  A motion was made by Delegate Cole to replicate the current executive committee for the upcoming year. Mr. Crigler seconded the motion. The decision was unanimous by the Commission. (Margaret Davis representing the lower basin, Delegate Cole the middle basin and Robert Anderson the upper basin). 

Review and Approval of Agenda: Mr. Nixon made a motion to accept the agenda as presented and Senator Houck seconded the motion. The decision was unanimous by the Commission.

Adoption of Meeting Minutes from December 3, 2009 Meeting: Mr. Grzeika made a motion to accept the minutes as presented and Mr. Nixon seconded the motion. The minutes stand approved.

Financial Report – Staff   
Mr. James said the members have received electronically the financials through January and they have a hard copy of the financials through February. He said they are right where they need to be at this point during the year. He said he would be happy to entertain questions. A motion was made to accept the financials as they stand by Mr. Nixon followed by a second from Mr. Grzeika. The financials stand accepted by the Commission. 

Public Comment: There was no public comment.

Report on the 2009 General Assembly Session - Legislative Members
Delegate Scott reported on HB2074, which creates a process by which the 17 plants with 2 wasteload allocations can petition the SWCB for up to 5 additional years to complete their planned expansion. This is the same as Senator Hanger’s SB1022. The legislation was requested by the Commission.  They met opposition from the environmental community, but through the process of negotiation they were successful. He said the General Assembly was responsive to the current financial climate.  With a team effort working with Senator Hanger and Mr. James, this issue was worked out relatively quickly in session. He also said a willing subcommittee was eager to hear about the issue. 
Senator Hanger talked about SB1022 and HB2074 and that both bills passed in part because of the work of Mr. James, Delegate Scott and the many stake holders who came together early on in the process. Delegate Scott added that he appreciated Mr. Nixon sitting in on negotiations to give the local perspective. 
Senator Hanger also spoke of SB1036 which the commission requested to allow SWCD appointed directors to be eligible to serve on the Commission.  SB1036 passed with unanimous support.  

Senator Houck said it was probably one of the most civil sessions they had had in years, and quite possible the starkness of the economic times made everyone work together. He said with the rapid decline in state revenue, with a 2 billion shortfall that turned into a 3.7 billion shortfall it made it a challenge going into the session.  He added how thankful he was for the federal stimulus money and without it the amount of cuts would have been horrific.  He said he had participated in budget committee meetings to work on putting some band-aids on some of the hemorrhaging going on in public safety and public education.  He said a couple of items that relate to the RRBC from the final budget include $500,000 for the purchase of development rights program, $20 million for BMPs, and 2 million for the land conservation fund.  
Delegate Pollard commended the assembly on preserving the money for BMPs.  Additionally, he commended the $500,000 allotted in the second year for SWCD.  He discussed how the SWCD tracks the amount of nutrients allowed.  He said this additional expenditure should help them be more technologically advanced in tracking this.  He added that his bill HB1774, which establishes the tidal creeks of the Commonwealth as no discharge zones came from discussions of the Commission at the meeting last year in Tappahannock.   

Delegate Lingamfelter stated that they still have future work to do in the next session especially on how to better target money we do have for failing septic systems.  He discussed how it is said that this is a non point source issue, but in fact it is really point source.  He urged the Commission to bring some of the micro technology to rural areas, and that the legislature needs to put on their thinking caps to come up with ideas to do this.  He asked that members use his email box to contribute these ideas, and that he hopes the RRBC will lend its voice to this.  Mr. Grzeika said King George County is to monitor pumpouts and that it should be coupled with gathering data to identify where systems need attention.  Delegate Lingamfelter said there needs to be some kind of mapping or GIS to catalog them.  He said they need to find a way to quantify them and to begin a pilot program around the state to develop new technology that can address this.  Mr. Anderson discussed the failing septic in the Town of Washington and that the two major problems are education on the septic, and the money it takes to hook up to the system. 

Ms. Pace stated that Orange County was very disappointed with HB 1788 when it comes to restricting local oversight of alternative on-site. 

Legislative Changes and the Impact on Local Regulation of Alternative Onsite Sewer Systems - Alan Knapp, Program Manager, Division of On-Site Sewage and Water Services, VDH and Parker Bullard, Environmental Health Supervisor, VDH 
Mr. Knapp said he does have a keen interest in supporting the vision of the RRBC and hopes that he can clearly relate what is going on with VDH, the Board of Health, and the current regulatory efforts in seeking performance standards with all onsite sewage systems, with a particular focus on alternative systems. He thinks that legislation will move us in that direction.  He reviewed that the last time the regulations were amended were in 1999.  The current regulatory actions were begun in 2008.  Mr. Knapp noted a disclaimer stating that the presentation was put together as of March 19 and all the information was current at that time.  He distributed a signup sheet for members to sign up for emails and updates on the regulatory process.  He reviewed the definition is for alternative septic systems per State Code (Sec. 32.1-163).  
"Alternative onsite sewage system" or "alternative onsite system" means a treatment works that is not a conventional onsite sewage system and does not result in a point source discharge. 

"Conventional onsite sewage system" means a treatment works consisting of one or more septic tanks with gravity, pumped, or siphoned conveyance to a gravity distributed subsurface drainfield. 

Delegate Pollard asked if either of the systems have nutrient reduction qualities.  Mr. Knapp said the conventional are not designed for this and some of the alternative systems have the ability to reduce nutrients.
Mr. Knapp discussed HB 1788 that prevents localities from prohibiting the use of alternative systems that are approved by the health department.  He said this would go into effect 30 days after the Department of Professional and Occupational Regulation establishes installer and operator regulations.  Mr. James confirmed that the localities can regulate now and until the regulations are in place.  There will be a public comment period.  There was a question on what counties prohibit alternative septic systems; Mr. Knapp said he knew that Goochland County is the only county to prohibit them and a moratorium is in place Loudon County.  Mr. James clarified why Loudon County placed a moratorium because there are several thousand lots approved that can have alternative systems but that have not been built.  There was some discussion on the monitoring process done by a licensed operator.  Mr. Knapp said the health department will be able to take action against the homeowner.  Mr. Nixon asked if they use the health department as an advocate since the county does not have jurisdiction. There was some discussion about what the county can do when the systems breakdown.  Mr. James encouraged localities that are concerned about these changes to participate in the regulatory process. Senator Houck suggested that if any of the members of the RRBC are concerned about this, they need to communicate this to the Governor by April 9 since the ink is not yet dry on this piece of legislation.  Ms. Pace noted that Orange County did send a letter asking that the legislation be vetoed.  Mr. James noted that several member localities have sent letters. 

HB 2551 - has to do with engineered systems. Delegate Lingamfelter asked what they mean by a design engineer.  Mr. Knapp said engineered systems are a subset of alternative systems.  Delegate Pollard clarified that alternative systems include a broad array of systems and an engineered system is a step above that.  There was considerable discussion on this.  Mr. James said in the name of fairness to these systems, a properly designed, installed, and maintained system actually has better water quality outcomes than conventional systems.  He urged that we should not lose sight of that.  Mr. Knapp said he could come back at a future meeting and bring some of the technical people from the health department to inform the RRBC.  He said the EPA did come out with the guidelines that an onsite system properly managed can be part of local infrastructure.  He discussed some of the projects around the state that have done this such as the Dawn Project in Caroline County and another project in Charles City County. 

Mr. Knapp discussed HB 2188, which says the landowner is responsible for ensuring the proper location of an on-site system on their property and that VDH can require a plat.

HB 2646 - Delegate Poindexter’s bill requires the health department establish a betterment loan eligibility program.  These loans would have the same priority as a loan for local improvements and can be used to upgrade a non failing system.  Mr. James asked what the health department needs in order to identify sources of loans.  Delegate Pollard asked if the bill has the same priority for liens.  Mr. Knapp said this is superior to the first mortgage.  Delegate Scott said you always have to be careful when the government directs people to vendors and that may not be local banks but someone who specializes in this type of loan.  Mr. James added that this may not be a source for low to moderate income households.  Senator Hanger talked about this being modeled after a similar program for underground storage tanks and there is some concern about priority relative to other loans on the property.  Ms. Pace asked what the life span is of the components that go into the alternative system.  Mr. Knapp said it depends on the type of system. It also depends on the level of maintenance.  There was more discussion on the life span of the systems and Senator Houck suggested that topic could be useful at future meetings.  He also suggested to discuss the bills that have been signed by the Governor and to have future meetings with more dialogue on regulations and laws. 

SB1509 - directs the department of health establish for performance requirements for nitrogen for alternative systems.  Mr. James said this is an issue that the NPWG has raised to this Commission.  Mr. McKenzie worked with Senator Ticer on this bill.  He said he learned that in order to have a nitrogen reducing system it has to be an alternative system and cannot be conventional.  Mr. Knapp discussed some of the new tasks and programs, the interim requirements and maintenance rules and emergency regulations.  Senator Hanger said it is obvious that this is an issue that we need to revisit and asked Mr. Knapp to come back to discuss this further. 

Department of Conservation and Recreation BMP Program, Update on the Implementation of Key Ag Practices - Jack Frye, Director, Soil and Water Conservation Division, DCR
Mr. Frye said he can make this presentation available to the Commission.  He said they have some difficult goals in terms of cleaning up the bay.  We are coming to the end of our second 10-year cycle and the 2010 agreement, and just want to remember the saying “we are not meeting our goals therefore if we don’t change what we are doing, how can we expect a different outcome.”  He reviewed the levels of nitrogen and how much needs to be reduced.  He defined what non point source pollution is and talked about it and the causes of most of it.  Mr. Frye discussed how the Virginia SWCD was formed back in 1938 and how ag BMPs are developed. This is a science-based approach.  The original practice was conservation tillage back in 1983. The program is based on demonstration and education with 47,000 farmers; about 1,000 are contacted by the SWCD.  Mr. Frye talked about the big picture with 60 BMPs created to use with 34 of the 60 in the cost share program.  He discussed the Natural Resource Commitment Fund and the three basic categories and practices in the 60 BMPs.  He talked about the VA Ag BMP Advisory Council with six areas of the state of SWCD as representatives and includes administrators from the Farm Bureau, DEQ, USDA, DOF, pork industry, Department of Game and Fisheries and USDA to name a few.  Mr. Frye stated that over half of the members of this committee are active farmers today. 

Mr. Frye explained the cost share program, and the specialized program including tax credit incentives.  He identified who was in the BMP partnership and gave BMP examples that farmers can use.  He reviewed the five priority practices that can generally be applied to any farm during any season from cover crops in the winter to conservation tillage, nutrient management, riparian buffers, and livestock exclusion.  Ms. Pace asked what footage is required to fence livestock out of streams.  Mr. Frye responded stating that it is 35 feet, the same as a riparian buffer from the edge of the stream to the fence.  There was some discussion on how this works, and the new practice of a ten foot offset.   There was also some discussion on flash grazing and who is policing that. Mr. Frye explained how farmers obtain their knowledge and education on farming, which is primarily from other farmers and local journals, not through the Internet or GIS maps. Mr. Frye discussed the history of WQIF funding and the fact that it is challenging to do long-range budgeting because of the funding fluctuations from year to year.  Mr. Frye discussed some of the issues with the BMPs including targeting the farmers, funding, staffing dollars, and BMP tracking and recording.  He explained that no one knows the full status of the practices because we only track and record those that are currently under the program because some people think it is too invasive to ask the farmers for information on what is done voluntarily.  There was some discussion on the voluntary BMPs and the tracking on who is doing what practice.  Mr. Frye shared slides illustrating charts of BMP effectiveness, cost share statistics, and the phosphorous load bay-wide and in the basin.  Mr. Frye concluded stating that the bottom line is 40% of the ag BMPs never get funded because they run out of money. He asked the members of the RRBC to contact him if the presentation has stimulated any questions, urging them that the SWCD needs the Commissions help. 

Spotsylvania County Utilities and the Rappahannock River; Past, Present ad Future - Ed Petrovitch, Director of Utilities Spotsylvania County
Mr. Petrovitch and Mr. Edwards provided information on the regulatory efforts for water supply planning in the county, how they look at water and wastewater as one system, and provided a current overview on how their system works.  A dilemma they said is that the city needs to decide whether to put funds into an aging infrastructure or build a new one.  The future plan is to consolidate to one outfall, which could promote reuse of treated wastewater and the advantage is to augment the flow.  They talked about a project they are working on of a river model that can be used in contamination events.  Another effort is to develop an agreement with the Town of Washington for phosphorous.  Mr. Petrovitch said they are working on an alternative waste water study for the region, a feasibility study of water reuse, and they continue to look at interconnecting relationships.  He added that they would like to work with the public and stake holders to continue to educate them on making the right decisions.  He said he looks forward to working with the RRBC in the future.   Senator Hanger asked if they evaluate water quality with intake and do they have statistics to show water quality over time.  He asked that this information be provided to Mr. James.  


Status Update on RRBC FY08 Work Plan – Staff 
Mr. James highlighted a few accomplishments.  He identified the members of the NPWG attending the meeting.  He said they have been working on the presentation to governing bodies, and that they are in the final stage of putting together the presentation.  The NPWG has been working on market based solutions with a presentation provided by the Department of Forestry. He said the DOF recently received a Dominion Power grant of $250,000 to develop some software for this program.  Mr. James said the NPWG has moved forward to talk about the built environment, and if we don’t start talking about what how to make progress with water quality relative to nonpoint source pollution in the built environment then we will not meet the goals for the bay.  He said they have had a presentation on storm water regulations, and at the April meeting they will have a presentation on water harvesting.  Mr. Grzeika said the cost of water is making it more economically viable to deal with this.  

Mr. James said he did want to highlight that Ms. Harrigan is attending her first RRBC as a SWCD member.  He also talked about Mr. Saphir who serves as the alternate for the SWCD.  Mr. James said Mr. Saphir is a longtime member of the NPWG and a tremendous resource in this area.  

Mr. Grzeika said there seems to be a recurring theme: that we don’t have adequate data (referring in this case to BMP tracking a recording).  Maybe this needs to be a precursor to any new program or effort that there needs to be more planning relative to how to capture data before the program goes forward.  He added that with today’s technology it should make it easier to capture data in the areas of alternative systems, septic pump outs, BMPs and every topic discussed here. Mr. Lasher noted that the Department of Forestry has a web based application of an internal forest resource information system on the ground in the efforts of mapping and information gathering and that anything that you do with a landowner is tracked.  He said they believe there is accountability of some state agencies.  Senator Hanger stated that there has been some progress, and that the RRBC can pay attention to this in terms of taking leadership on this issue in the coming year. 
 
Future 2008 Meeting Dates:
June 24, 2009 (lower basin)
September 16, 2009 (upper basin)
December 2, 2009 (Capitol)
March 24, 2010 (middle basin)

Identification of Potential Future Agenda Items for June 24, 2009:
• Continue to discuss on tracking and reporting that Mr. Frye  brought up.
• Update on where legislation falls out after Governor signs bills.
• Private sector side for alternative systems to understand technologies used.
• Interested in hearing the different forms of water harvesting.

Mr. James thanked Mr. Nixon on his efforts during the recent legislative session.  Mr. James also thanked the NPWG for attending the meeting and taking interest in the presentations.  He added that each member of the NPWG has a expertise in different areas and have been very helpful over the years.  Senator Hanger thanked Mr. James for his time and in helping out at the General Assembly session on many issues.

The meeting adjourned at 1:30 p.m.
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