MEETING MINUTES
RAPPAHANNOCK RIVER BASIN COMMISSION
December 5, 2007
10:00 A.M. 
House Room 2, Capital Building
Richmond, Virginia
PRESENT:
LEGISLATIVE MEMBERS: 
Delegate Mark Cole
Mr. Nathan Shrader, representing Delegate Lingamfelter
Delegate Harvey Morgan
Delegate Ed Scott

LOCAL GOVERNING OFFICIALS:
Mr. Harry Atherton,  Fauquier County (Vice-Chairman, presiding)
Mr. Joseph Grzeika, King George County
Ms. Teri Pace, Orange County 
Ms. Margaret Davis, Essex County
Mr. William Crigler, Madison County 
Mr. George Solley, City of Fredericksburg
Mr. Steve Nixon, Culpeper County 
Mr. Pete Fields, Stafford County
Mr. Maxie Rozell, Caroline County

SWCD MEMBERS:
Mr. John Barber

STAFF MEMBERS:
Mr. Eldon James

GUESTS:
Stuart McKenzie, NNPDC; Preston Smith, VDH;  Matt Criblez, DRRC; Kevin Byrnes, GWRC; Joan Salvati, DCR; Alan Pollock, VA-DCR; May Sligh, VA DCR; Katie Conaway, VA DEQ, Rick Linker, VA DEQ; Jack Frye, VA DCR; Mac Saphir, VA Cooperative Extension, Terry Lasher, VA Dept. of Forestry; Larry Land, VACO; David Gayle, Stafford County; Bill Latane, Farm Bureau

SPEAKERS: 
Alan Pollock, Manager, Office of Water Quality Programs, Department of Environmental Quality

The meeting was called to order at 10:10 a.m., with Mr. Barber leading the Invocation and Mr. Nixon leading the Pledge of Allegiance. 

Determination of a quorum: Mr. James stated that a quorum was not present at this time.

Adoption of Meeting Minutes from September 12, 2007.  Mr. Nixon noted a correction needed to the name of the County he represents. 

Report of the Fiscal Agent - Mr. Bob Wilson, Executive Director, George Washington Regional Commission.  Mr. James reported on behalf of Mr. Wilson and that finances are on track, and all the local contributions are in.

Public Comment: There were no comments at this time.

Rappahannock TMDLs and the TMDL process — Alan Pollock, Manager, Office of Water Quality Programs, Department of Environmental Quality. Mr. Pollock said his job is to review the TMDL program in the basin. He presented an overview of the program, which includes water quality standards and designated uses and criteria. Mr. Pollock explained what a TMDL is, and how to come up with the total loading and allocation of an individual TMDL. Giving an example of a TMDL, he talked about the pollution load, existing load and allocated load, as well as the process to identify the sources. He also discussed the implementation plans if a TMDL is not regulated. Mr. Pollock described specific implementation plans within the basin, more specifically current TMDLs in Fauquier and Stafford counties, and the progress report through DEQ performed every two years. He concluded that the bottom line is that the TMDL and working in the watershed works, and does result in water quality improvements. He said they have not gotten to the point to restore the streams to the standards, but they are working toward it.

Mr. Saphir asked if they have identified the source for PCB in the watershed. Mr. Pollock explained that insulating properties for transformers breaking down can be a source. He added that they have about 50 waters with a fish station monitoring program looking at sources and data to narrow down the origination of the source. He said it could be industrial sites or a dump hidden in the ravine. Mr. Frye asked if improvement can take a long time to note. Mr. Pollock responded stating that the cleanup will be measured more in decades, and the contamination in the aquatic system is not in the water, it is in the sediment. Vice Chairman Atherton asked if bacterial contaminates are the bulk of the TMDLs. He asked if the impairment either ceases or is not shown. Mr. Pollock said it is both. Vice Chairman Atherton also asked if a stream is not being used for human consumption, why would they put so much energy into bacterial impairment if it is not hurting anyone downstream. Mr. Pollock stated that health officials advise that animals are a main source of the bacteria for disease, and that it is not the physical activity of swimming, it is the potential for ingestion when people run through or play in the water. He said it is a challenge when working in the rural watersheds. Mr. Barber said once the TMDL is determined that the source of the bacteria is wildlife, how far do they carry the implementation. Mr. Pollock said if it is solely wildlife, then the watershed will go through an official change of use that tells the public about the bacteria in the water. Mr. James asked about Deep Creek, a stream at the boundary of Fauquier and Stafford counties. Once the TMDL was complete and the sources were identified, he asked who took the lead. Mr. Pollock said it was DCR or SWCD will help at the local level. Mr. Pollock explained the consent decree which governs the preparing of TMDLs on all impaired waters requires that all are completed by 2010.  He added that if the Commonwealth does not prepare the TMDLs, than the EPA will. Currently, 20% of the TMDLs have been done. Mr. Pollock said that DEQ, DCR and the local health department work together in the development of TMDLs. Ms. Pace asked how they prioritize which stream to implement first. Mr. Pollock said implementation can go on in streams and watersheds that don’t have a TMDL. He said they can divide the resources around the state, but the involvement and reaction from the community is a factor. Vice Chairman Atherton asked how much cost-benefit thinking goes into the development of the implementation process. Mr. Pollock said that some waters are easier to monitor then others. As far as cost-benefit, a lot of rural areas have swimming holes and they need to be protected. Mr. Atherton thanked Mr. Pollock for his presentation.

Quorum: At this point a quorum was achieved. Vice-Chair Atherton recognized Mr. Nixon who made a motion to approve the minutes of the September 12, 2007 meeting.  Mr. Barber seconded the motion which passed unanimously. Mr. Nixon then moved that the fiscal agent report be accepted. Mr. Grzeika seconded the motion and it passed unanimously.

Work Session with members of the Non Point Source Work Group on recommendations from the Rappahannock River Summit 2007. Mr. James thanked the Non Point Work Group for their work on the Summit and explained the process of the Group’s work since last summer. The NPWG and others who worked on the Summit introduced themselves. 

Mr. James distributed a handout developed by the Work Group which group the 25 recommendations into 5 categories: Data Collection & Management, Education & Training, Capacity & Authority, Land Use Implications and Other.  Vice Chairman Atherton said there are a large number of recommendations and posed two questions to the Commission of how much should be considered, and whether they should be prioritized. Mr. James stated that the recommendations within each category were not prioritized, but he felt education, training and technical assistance may be the most critical. Mr. Grzeika was concerned that there was too much to absorb at one time. He suggested that because the General Assembly convenes in about one month we may want the outcome today to be the identification of a few legislative issues to push forward with now and revisit the remainder of the items at our March meeting. Vice Chairman Atherton suggested going through the list of recommendations and selecting a few priority issues for the short run. 

The Commission then engaged in a lengthy discussion of each of the recommendations (see handout).  Mr. Nixon asked if the Commission could boil these recommendations down to five or six items, so we can move forward vs. a grocery list. Mr. James stated that these are all things that have been flagged that indicate issues that were identified at the Summit. There was some discussion about the way the items are presented and how they need to be addressed. 
At the conclusion of the work session Vice Chair Atherton summarized the discussion and direction to staff by making the following points:

· Ask that legislation be introduced to designate the Secretary of Natural Resources as the lead Secretary in the development of water quality technical assistance and educational materials for the purpose of ensuring consistency across agencies in different secretariats.

· Support the efforts of Delegate Scott and others to promote consistent funding streams for non-point source pollution programs including land preservation, agricultural BMP cost-share and similar efforts.

· Staff will reorganize the recommendations to simplify the list and bring it back for further discussion at the March meeting.

Mr. James thanks the Commission members for their patience in this lengthy discussion and said now that they have the Commission’s feedback, the NPWG will work on redeveloping the recommendations.  Vice Chairman Atherton suggested that the NPWG focus on whom they are making the recommendations to. He added that it would make it easier for the Commission to know who this is addressed to, and who the recipient of each the recommendation is. 

Discussion of potential legislative initiatives — Vice Chairman Atherton
Mr. Atherton asked the Commission if there are any other legislative recommendations that have priority for this General Assembly session, and should be pursued in the legislature this year. 

Mr. Shrader said that Delegate Lingamfelter has an interest in the first item, that the Secretary of Natural Resources be given specific responsibility. He added that he would like to engage the Office of the Secretary whether they would want the responsibility, or can handle it. Mr. Shrader said Delegate Lingamfelter is willing to put forward the bill drafting request for this item. There was some discussion by Commission members as to what other responsibilities would be given to the Secretary. Mr. James said the idea is to give specific responsibility and authority to the Secretary of Natural Resources, to coordinate technical assistance functions that cross secretariats. 

Mr. Fields commented on the NDZs and that the Commission should go on the record to implement the entire basin, and that it seems like it should be an action item.  It was agreed that this be revisited at the March meeting.

Mr. James reviewed the list of legislative initiatives:
1. To work on recruiting the Secretary of Natural Resources 
2. To endorse Delegate Scott’s legislative initiative on a dedicated funding source 

Special Presentation — Vice Chairman Atherton and Staff
Vice Chairman Atherton presented Commission member Mr. Fields, with a plaque, for his work with the Commission from 2000-2007. 

Mr. James presented Vice Chairman Atherton, with a plaque, for his work with the Commission from 2000 to 2007, and as Vice Chairman in 2006 and 2007. Vice Chairman Atherton said of all the various things he has done, this has been one of the most interesting and productive. 

Mr. James said there were two other members retiring from the Commission. Mr. Farmer was presented his plaque from the Commission during his recent retirement celebration (50 years of service to Caroline County). Mr. Yakabouski is also retiring and will get his plaque at a later date. 

Review 2007 Meeting Dates and Future Agenda Items:
March 26, 2008 - King George
June 18, 2008 - Lower Basin
September 17, 2008 - Upper Basin
December 3, 2008 - Richmond

Potential Agenda Items for March 26, 2008
Organizational Meeting
Report on General Assembly Session
Subsequent session on TMDLs and specific TMDLs in the basin 
NPWG will repackage the recommendations

The meeting was adjourned at 12:36 p.m.
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