MEETING MINUTES
RAPPAHANNOCK RIVER BASIN COMMISSION
June 18, 2008
10:00 A.M. 
Tappahannock, Virginia

PRESENT:
LEGISLATIVE MEMBERS: 
Senator Emmett Hanger
Delegate Albert Pollard

LOCAL GOVERNING OFFICIALS:
Mr. Robert Anderson, Rappahannock County
Mr. Lynn Brown,  Westmoreland County
Mr. Joseph Grzeika, King George County
Ms. Teri Pace, Orange County 
Mr. Walter Ball, 
Ms. Margaret Davis, Essex County
Mr. William Crigler, Madison County 
Mr. Bob Miller, Alternate Madison County
Mr. Peter Swartz,  Fauqier County
Mr. George Solley, City of Fredericksburg 
Mr. Steve Nixon, Culpeper County  
Mr. Harry Crisp, Stafford County
Mr. Jack Russell, Lancaster County 

SWCD MEMBERS:
Mr. John Barber

STAFF MEMBERS:
Mr. Eldon James

GUESTS: 
• Charles Martin, Watershed Program Office, Office of Water Quality Programs, Department of Environmental Quality
• May Sligh, York/Rappahannock Watershed Field Coordinator, Department of Conservation & Recreation.
• Dave Lazarus, Watershed Programs Section, Office of Water Quality Programs, Department of Environmental Quality.
• Mathew Criblez, Environmental Planner, Rappahannock-Rapidan Regional Commission.
• Stuart McKenzie, Environmental Planner, Northern Neck PDC.
Adriene Kutoloa, Robert Bennet, Matt Criblez, David Lazarus, Kathy Harrigan, Charles Martin, Jim 

The meeting was called to order at 10:15. The Invocation was given by Mr. Barber and the Pledge of Allegiance was led by Senator Hanger.

It was determined that a quorum was present.

Welcome and Introductions: All members and guests were introduced. Ms. Davis welcomed everyone to Essex County for the meeting.

Review and Approval of Agenda: Mr. Grzeika made a motion to approve the agenda as it stands, and Mr. Crigler seconded the motion. The motion passed unanimously.

Adoption of Meeting Minutes from March 26, 2008 Meeting: Mr. Anderson made a motion to approve the minutes as they were presented, and Ms. Pace seconded the motion. The motion passed unanimously.

Financial Report – Staff   
Mr. James explained the financial report, and stated that all the revenue has been collected. He also pointed out that some of the localities hosting the meetings have helped the Commission keep costs down to hold the meetings. He explained that the money from the Commonwealth will be half from previous years, so it is nice to have money to roll into the next year. Mr. Solley made a motion to accept the financial report and Mr. Grzeika seconded the motion. The motion passed unanimously.

Public Comment: There was no public comment.

TMDLs within the Rappahannock River Basin: Status report on individual TMDLs. Charles Martin, Watershed Program Office, Office of Water Quality Programs, Department of Environmental Quality—  Mr. Martin broke down the water quality management process into seven steps. This includes to establish the standards, monitor, listing the impaired water on the 303D list, develop TMDLs, implement and remove it from the 303D list. He explained the extra step in Virginia code is to restore waters. Mr. Martin explained how the waters get on the list, primarily from bacteria, sediment to aquatic life, or PCBs in the water. There was some discussion between Delegate Pollard and Mr. Martin concerning shellfish and impaired waters for human consumption of shellfish. Ms. Pace asked if there would be more TMDLs in 2008, and asked why it is increasing since we are aware and working on it. Mr. Martin explained that there is a limited monitoring resource as we monitor more we see more. 

Mr. Martin discussed 6 TMDLs in Essex and Richmond counties, as well as the Bay TMDL. He also discussed some of the criteria involved in determining whether the impairments are naturally occuring. Delegate Pollard asked how much staff time was used to develop a TMDL and the process of this. Mr. Martin estimated that it may take three days of staff time to build a case to provide for the EPA. 

Mr. Martin discussed how to restore water quality breaking it down into percentages of what causes the problems. He also discussed the new direction from the EPA on PCBs. He talked about the Bay TMDL and what states were involved in the process, which will take 5-6 years. There was some discussion on how to pinpoint the source of pollution. There was also discussion of whether there is a statutory authority to require pump out of septic systems every five years.  Mr. Martin discussed how most of the funding comes from the EPA and that there needs to be a steady level of funding to determine the TMDLs. There was some discussion on how sophisticated the data is on the web sites for impaired waters. Senator Hanger stated that the impairments are there but they have not been listed. He suggested having a separate classification to list all the water bodies to prove that they are making progress. Ms. Pace asked how many streams are left on the list to look at. Mr. Martin said by the time they get to 2010 they will have roughly 650 TMDLs done, with 1,100 to do by 2017. 

May Sligh, York/Rappahannock Watershed Field Coordinator, Department of Conservation & Recreation. Ms. Slighe shared a report on DCRs involvement in the TMDL process. She also informed the group about the 100-page document located online which illustrates the TMDL process. There was some discussion concerning the gap between the TMDL study to the implementation plan because of funding and what criteria is needed to get it on the list. Ms. Slighe announced the web site to view the 19 implementation plans statewide and the 47 impaired stream segments. The site is http://www.deq.virginia.gov/wqa/adbims2008.html 

Mr. Crigler asked, once a body of water is being monitored, is it ever abandoned. Ms. Slighe said that the information is maintained for historical data. There was some discussion about monitoring for nitrogen and phosphorous and how the bacteria gets into streams. Chairman Hanger said he is hearing a significant amount of push back on DCR implementation of storm water regulation. It was pointed out that there are no water quality standards for freshwater streams. Delegate Pollard asked what standards were established under the consent decree for the Bay. Mr. Martin said there is currently an effort underway with the EPA to develop a nutrient criteria for fresh waters in the state. He added that this is mainly for phosphorus. He added that they envision having a stream standard for water quality by 2010. 

TMDL Implementation Planning — Matt Criblez, Environmental Planner, Rappahannock-Rapidan Regional Commission.  Mr. Criblez displayed a map of TMDLs in the Rappahannock-Rapidan region who have not had an implementation plan developed for them. He talked about the TMDL project status in Thumb Run and Great Run in Fauquier County. He also discussed how as land use changes some of  the development and implementation plans are out of date. He explained the work of one SWCD staff person and her work with farmers in promoting BMPs. He discussed the current TMDL implementation plan at Hazel, Rush and Hughes Rivers. He talked about how the TMDL started with various groups advocating the process. He said he feels that the Regional Commission has an opportunity to get the stake holders involved, as well as to get people involved with the process.  He talked about how they sell it to the farmers and the community. 

In some of the lessons learned, Mr. Criblez emphasized that there really needs to be staff to complete implementation. There was some discussion on followup monitoring and seeing an increase in water quality. 

No Discharge Zones: Review of federal, state and local roles in the NDZ process; status report on existing NDZs and those currently in the designation process, and review of areas currently targeted for NDZ designations.  Dave Lazarus, Watershed Programs Section, Office of Water Quality Programs, Department of Environmental Quality.

Mr. Lazarus discussed that one possible tool to prevent shellfish contamination is the implementation of No Discharge Zones. He talked about treated and untreated sanitary waste from vessels. He explained that the EPA is the designated authority for NDZ. He reported that the DEQ has developed a NDZ designation document and discussed who enforces the zones. Mr. Lazarus discussed how an application is made, and the criteria and steps needed to move forward with the request. There was some discussion by the Commission on how the NDZ violators are caught, and the new rules that the pump out valves have to be locked at all times while on the water in a NDZ. Mr. Lazaras talked about some of the success stories of NDZ in Lynnhaven and Smith Mountain Lake, and how it has reopened shellfish beds that have been closed since the 30s. He discussed some of the five current applications, and explained the steps for these to become NDZs. He also discussed some of the other areas who have shown some interest. Ms. Pace asked why boaters would not want to use the pump out stations. Mr. Lazaras explained that one of the criteria for a NDZ is to have sufficient pump outs, some are free and the highest cost is $5. This money goes back into getting more pumps with grant money being used to help fund the pump out stations.

Chairman Hanger suggested that a solution is to make the whole bay a NDZ was a good idea because they are dealing with common traffic. Mr. Hynson suggested that the mass influx of boaters coming in off the water at the end of the weekend makes it hard to have enough pumps outs available. He added that successful environmental protection depends on education and all the laws can be passed, but i t is making the people who use the resources want to protect them. Mr. Lazarus reported that many marinas have in their leases that the owners do not discharge, and that there are many reports that slip renters have been expelled from the marina if they do this. 

Tributary Strategy Implementation in Richmond County; Stuart McKenzie, Environmental Planner, Northern Neck PDC. Mr. McKenzie discussed the grant that the county has received from the National Fish and Wildlife Service intended to implement the Tributary Strategy in the county.  The goal will to fund BMPs and other practices to reduce nutrients. He talked about the outreach campaign to stake holders and land users in Richmond County. Part of the process is to incorporate changes into the Richmond County Comprehensive Plan and perhaps update the watershed plan. Another part of the plan is to develop a Tributary Strategy protocol and how to put practices on the ground to reduce nutrients, as well as providing guidance and communication to all parties. Mr. McKenzie said that by targeting one county, it brings the Tributary Strategy down to a smaller area in order to get a handle on it, and it addresses Richmond County’s part of the equation. The first year of the two-year grant will be establishing the background, with the second year actually getting programs on the ground with the hope of establishing some long-term water quality practices.

Status Update on RRBC FY08 Work Plan – Staff
Mr. James referred the Commission to the handout that reports on progress on the FY08 work plan. Mr. James said that the major efforts during the fiscal year surrounded River Summit 2007. He stated that plans for the Commission to be briefed on the status of water supply planning efforts were postponed from FY08 to FY09 as there will be more to report and the intension is that there will be a presentation from Scott Kudlass of DEQ at a future meeting. 

Mr. James updated the Commission on the part of the work plan to create a foundation. He stated that he applied for a grant to help with this, but did not receive it. He added that to establish this, there would be a need for some legal assistance, and he is looking into whether there is an opportunity for some funding over the next year. 

Recommendation for Adoption of Work Plan and Budget for FY09 - Staff
Mr. James explained all the elements of the proposed work plan/budget and funding sources.  The highlights include focusing on non point issues, the nutrient loading cap, and the state’s water cleanup plan.  On the topic of communication, it was suggested at the last meeting, that staff arrange for meetings at each governing body in all the basin’s counties to discuss the efforts of the Commission. Mr. James said this task will likely extend beyond FY09. Ms. Davis noted that many BOS and Planning Commissions meet together, which might make it easier to double up on presentations.  He noted that some of the fees for postage and staff support have been reduced because the Summit is over. 

He stated that the executive committee reviewed the draft work plan and budget and suggested some revisions.  The recommendation from the executive committee is that the work plan and budget for FY09 be adopted. Mr. Grzeika made a motion to adopt the recommendation and Mr. Anderson followed with a second. The motion passed unanimously.

2008 Meeting Dates:
September 17, 2008 (Orange County)
December 3, 2008 (Capitol)
March 25, 2009 (middle basin)
June 24, 2009 (lower basin)

Future Agenda Items:
Chairman Hanger said that the 2007 Farm Bill is making its way into reality, so he suggested that a presentation in terms of the opportunity for local government as it would impact the watershed.  Mr. James noted that Assistant Secretary of Natural resources, Jeff Corbin will be invited to present the next iteration of the Water Cleanup Plan.  It was suggested that staff from Rappahannock County give a presentation on their program pertaining to onsite septic systems.

There was discussion on how to get more of the facts to the Commission members on various subjects, and how to maintain storm water as topic at future meetings. Delegate Pollard suggested holding one meeting a year for the Commission which can be web based, so members do not have to travel for that meeting. Mr. James said he would have to look into this with the FOIA Council to see if this could happen.

The meeting adjourned at 1:10 p.m.
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