MEETING MINUTES
RAPPAHANNOCK RIVER BASIN COMMISSION
September 12, 2007
10:00 A.M. 
The Barn at Lord Fairfax Community College
Warrenton, Virginia
PRESENT:
LEGISLATIVE MEMBERS:
Delegate Robert Wittman, Chairman 
Delegate Mark Cole
Mr. Nathan Schrader, representing Delegate Lingamfelter

LOCAL GOVERNING OFFICIALS:
Mr. Harry Atherton, Fauquier County
Mr. Robert Anderson, Rappahannock County
Mr. Joseph Grzeika, King George County
Ms. Teri Pace, Orange County 
Mr. William Crigler, Madison County 
Mr. George Solley, City of Fredericksburg
Mr. Steve Nixon, Culpeper County 
Mr. Walter Ball, Richmond County
Mr. Joe Brito, Stafford County

SWCD MEMBERS:
Mr. John Barber

STAFF MEMBERS:
Mr. Eldon James
Ms. Martina James

GUESTS:
Mr. Mike Finchum, Caroline County
Ms. Denise Harris, Fauquier County
Mr. Todd Benson, Piedmont Environmental Council
Mr. David Nunley, Caroline County

SPEAKERS:
Preston Smith and Daniel Powell, Virginia Department of Health
Jack Frye, Director, Soil and Water Conservation Division, Department of Conservation and Recreation 
Beverly Hunter, President RappFLOW

The meeting was called to order at 10:24 a.m. with Mr. Barber leading the invocation and Mr. Solley leading the Pledge of Allegiance. 

Determination of a quorum: Mr. James stated that a quorum was present.

Mr. Atherton welcomed the Commission to the county, and pointed out that Fauquier County is the head waters of the Rappahannock. He added that what happens to our water is of immense interest to everyone downstream.

Review and Approval of Agenda: Mr. James stated that they have shifted the agenda to move the presentation by Mr. Jack Frye up, and the Health Department presentation will be moved further back in the agenda. A motion to adopt the agenda was made by Mr. Grzeika and Mr. Anderson followed with a second. The motion passed unanimously.

Adoption of Meeting Minutes from June 27, 2007: Ms. Pace stated a correction on page 4, second line of the paragraph, to include the words “at every level of local, state and federal.”  Mr. Atherton made a motion to approve the minutes, with one change, and Mr. Nixon seconded the motion. The motion passed unanimously.

Report of the Fiscal Agent — Mr. Bob Wilson, Executive Director, George Washington Regional Commission. Mr. Wilson was not present at the meeting to deliver the report. Mr. James reviewed the balance sheet with the Commission, which runs through the end of August. He noted that revenue stands at 21% and expenditures are at 14 %. Mr. Nixon asked about the state share. Mr. James responded that for the current year it is $20,000. He said he does not know what the future holds and given the Commonwealth’s revenue shortfall he does not expect to see the $20,000 from the state in the next cycle. Mr. Nixon asked about budget requests. Mr. James said we need to start preparing budget submittals to member localities next month. Mr. Nixon made a motion to approve the fiscal agent report and Mr. Grzeika followed with a second. The motion passed unanimously.

Public Comment: There was no public comment at this time.

Changes to Virginia’s Storm Water Management Program and their Implications — Jack Frye, Director, Soil and Water Conservation Division, Department of Conservation and Recreation 
Mr. Frye said he was here to address the changes in the storm water program. He said that currently there are 165 erosion and sediment control (E&S) programs across the state, with only about 30% of local programs consistently applying the law. The Soil and Water Conservation Board is working with localities in corrective action agreements and monitoring the programs Currently only about 60 programs are compliant. He stated a goal of 90% of the 165 programs to meet compliance standards by 2010. 
He then talked about what is being considered as the “pre draft” proposed regulations. He said over 20 people from different agencies have formed a technical advisory group have worked for a year and half to work on the regulations. He added that the proposed regulations may go to the Soil and Water Board within two weeks. The three areas for consideration are water quality and quantity, local program administration and the permit fee that everyone will have to charge.  Mr. James asked how many MS4 localities are in the Rappahannock and Mr. Frye said he would find out and e-mail the answer to him. Mr. Frye said that all localities will need to adopt the program within 18 months of the final adoption of the regulations. 

Mr. Barber asked if it VDOT will have separate authority. Mr. Frye said that VDOT is permitted separately. Chairman Wittman asked if the program covers storm water management or just land disturbance. Mr. Frye explained that it depends on why land is being cleared and discussed the different criteria for that. There was some discussion between Chairman Wittman and Mr. Frye concerning the criteria for the fee and the permit process. He said this will change due to staff time and on site visits. Mr. Frye discussed the maintenance agreement and the permit fee schedule based on time to review the plan. Ms. Pace asked if the locality could raise the fee if they felt like the fee was too low, and Mr. Frye said they could not raise the fee. She then responded, how is the state going to come up with the fair cost since they are not doing the work, but the locality is. Mr. Frye said they have worked with local government to look at different examples for how long it would take to inspect. Mr. Frye discussed the time frame for the proposed draft and the various levels of government and organizations that it needs to go through. Mr. James asked if there is a shortage of qualified contractors. Mr. Frye said they are talking bout this issue and agreed that the people need to have some training certification in place to get a better handle on how to address the issues. When asked if DCR would take the lead on the project, Mr. Frye said that it will be an evolving process. Mr. Nixon asked if they have developed the criteria for inspection and certification to do this, and Mr. Frye said they plan to do that. 

The Chair recognized Mr. Finchum of Caroline County.  Mr. Finchum said there is seems to be a breakdown between the state and local programs, when state inspectors come on site and overrule local inspectors. He suggested the need for more efforts to coordinate the two levels. He also asked if there are any guidelines that local government can implement. Mr. Frye said his people are on site because of the federal permit requirements.  He added that the inspectors should be working with localities to make sure the construction process is not interrupted unnecessarily. Mr. Barber asked what role the Chesapeake Bay Local Assistance Division (CBLAD) has. Mr. Frye said the final step of the reorganization has not taken place yet, but the law does not include that division in the storm water program. Chairman Wittman thanked Mr. Frye for his presentation, and stated there will probably be a continuing stream of questions as this all takes place. 

Discussion of Plans for Rappahannock River Summit 2007 — Staff and Members of the Non Point Work Group
Mr. James encouraged everyone has looked at the web site for the RRBC. He demonstrated the web site for the Commission and pointed to the Summit section. The tag line for the Summit is “improving water quality will change the way you do business.” He talked about the speakers at the event, sponsors, some of the topics to be discussed at the event, and the agenda. He added that he will work in a 15 -minute discussion on point source from a representative at DEQ.  Mr. James demonstrated online how easy it is to register for the event.

Background on Summit 2007 Issues: Nutrient Loading Caps and TMDL Implementation — Jack Frye, Director, Soil and Water Conservation Division, Department of Conservation and Recreation 
Mr. Frye discussed framed the subject by reminding everyone that the amount of nutrients introduced into the waters of the Rappahannock basin from point sources is about 6%. He explained the nutrient loading cap as the limit of nitrogen and phosphorous that can be added to the river and that over 90% is coming from unregulated non-point source pollution.  He also described TMDL implementation, as the total maximum daily load of pollution that is allowed on an identified impaired stream segment.  He added that exceeding these pollution loads is a threat to public health and a threat to public drinking water.  Mr. Frye discussed some of the programs implemented within the state, as well as the successes and failures over time. 

Mr. Frye discussed what this all means for local government and the issues such as land use, changes in management of land, growing interest in securing water quality for drinking, and commercial development. He pointed out various dilemmas with the point source or non point source bay cleanup, and the nutrient trading issue. He said limits and permits have been set for discharge in the bay. He stated that there is a basin wide goal.  Since point sources are regulated by permits the state can control them but it is hard to control the non point, with the majority of the programs being voluntary and no assignment to responsible parties. The land management element is an unknown. It is site by site. There is no true accounting system at the basin at the state, regional or local level.  This presents difficulty for implementing nutrient trading because a baseline of existing conditions does not exist.  Mr. Frye raised the concept of looking at a locality cap goal NPS to develop loadings at the county level and to meet one on one with local government to look at land use data. This will improve what the Bay Model tells us relative to opportunities are to achieve reduction. Mr. Frye urged that until we have an accounting system, the idea is to work collectively to build a framework at a level that can be managed. 

Mr. Atherton asked if anything was going to be done to get a handle on what the NPS loading impacts are relative to the conversion of land uses from farm or forest to residential or commercial. Mr. Frye acknowledged the problem.  He said they will continue to look at that issue.   DCR has been working to move from an education/demonstration program to one that is more implementation based. He said he thinks caps are ten years out, and said he does not know how it will be managed. Mr. Barber stated that at the (soil and water conservation) district level it is the fundamental problem of dollars to put people on the ground. He said it takes people to do the job and takes money to pay the people. Mr. Frye said that is where we are and have been.  He restated that there currently is no accounting system for actual non-point source loading. Mr. Frye finished up his presentation on TMDLs saying that once an TMDL has to be developed for the Bay he is unsure what will happen on the non point source side.  Chairman Wittman said he appreciated Mr. Frye’s presentation to give an overview of the topics for the Summit, and encouraged everyone attend the Summit. 

No Discharge Zones — The Health Department Perspective, Preston Smith and Daniel Powell, Virginia Department of Health. Mr. Smith explained their role in the marina program. He explained what a no discharge zone (NDZ) is and reviewed a history that the state applied in 1981. He defined what a marine sanitation device is, as well as providing samples of the various types of marine sanitation devices. He also provided a background on the laws and regulations. He explained that the only existing NDZs in the state are Smith Mountain Lake and Lynnhaven Bay. These are clearly marked so boaters are aware of the changes. He presented the reasons for applying for a NDZ on the Rappahannock, which includes implementing a set of rules, it eliminates confusion and accidental discharge for poorly maintained systems, obvious health and water quality issues, and ensures adequate pump outs in a NDZ. Mr. Smith stated that there are approximately 137 boating facilities that are regulated by the health department on the Rappahannock. 

Mr. Smith discussed the history of the pump out system, that used to achieve 10 gallons per minutes, now with improved pump outs, it achieves 20-30 gallons per minute. Mr. Smith stated that they conduct an annual inspection of boats. The waste goes to a holding tank or to a sewage collection system. He explained the fees for the boater is $5. Ms. Pace asked if the marina can charge more. Mr. Smith explained that federal regulations require that amount for the pump out. He explained that boats tend to discharge 5-10 gallons of black water and if that boat discharges near productive shellfish, it can cause a serious problem. He presented the results of what comes through black water and a possible fecal coliform count. 

Mr. Powell, who works for the division of sanitation, discussed the water sampling areas and where they are located. He said there are 15 growing areas on the Rappahannock, including the counties of Essex, Middlesex, Richmond and Lancaster. He explained the classification of the waters and when the shellfish can be harvested. He showed the statistics with 5700 condemned acres, 383 acres of prohibited and 288 acres seasonally condemned. Mr. Crigler asked if there are a lot of variables from boating to non boating activities. Mr. Powell said that rainfall is more of a variable with runoff. Mr. Smith reviewed the federal discharge zone regulations and data collection required for proposed NDZ application. Mr. James stated that with the increased activity with more people and boats and increased number of pump out locations, it all adds up to NDZs is more of a potential reality today then it ever has been before. Chairman Wittman asked if the application has been made for the Rappahannock to be a NDZ. Mr. Smith said he knows Mr. Bigelow, the Shellfish Coordinator with DEQ, has been working with some interested stake holders in Middlesex County. 

He suggested that one idea is to designate the creeks first as a NDZ, where we know we have pump outs in place, instead of the whole river. Mr. Smith said that the lower Rappahannock has some interest in it. Chairman Wittman said that the members from that area were not present, but they would wait for other members from Essex and Lancaster County to make a determination. Mr. Smith said the success of a NDZ is through enforcement. He added that we can designate the river as a NDZ, but the agencies have to enforce it. Mr. Smith added that navigational buoys determine where the NDZ is on the river. 

RappFLOW (Rappahannock Friends and Lovers of Our Watershed) Water Quality Efforts, including efforts to implement the Rappahannock Tributary Strategies and providing input on local ordinances — Beverly Hunter, President. 
Mr. Anderson introduced Ms. Hunter and stated that she has been a great asset to Rappahannock County, especially on the Comprehensive Plan. Ms. Hunter presented information on the history of RappFLOW and the mission of the organization. She said she was here today to discuss the importance of headwaters, watersheds and a little about the nature of the organization, some indicators of the progress in protecting the watershed and water quality, as well as some of the challenges we face. She said her volunteers cover a variety of professions from real estate to farmers to artisans because they know they can’t make progress without everyone’s voice at the table. She reported that over the past 8 months, they have logged well over 3,000 volunteer hours for a variety of projects. 

RappFLOW's major partner is the county government, and they also work very closely with the local high school, where they help teachers with GIS and mapping.  They also get a lot of technical assistance from DEQ, CSWCD and VA Save our Streams. Ms. Hunter talked about some of the current programs. She reported that she is very excited about the storm water ordinance, because they are the first locality to develop this when they are not required to do this. Another project they are starting to plan is the water supply assessment, which they will be combining with a quality assessment. She also talked about the water supply advisory board, of which RappFLOW initiated the formation. She discussed conservation easements and land use value taxation, which enables farmers to keep their farms intact, and in some cases, encourages landowners to move toward easements. There was some discussion on the counties and what they give up for land taxation.  Ms. Hunter talked about some of the challenges facing the organization, such as the Water Quality Improvement Fund (WQIF) could be more predictable enabling agencies to hire staff for this. She said they need to find more flexible ways of working with farmers on BMPs. She added that they need more robust data to justify the expenditure of volunteer resources. In summary, Ms. Hunter stated that protection, not remediation the head waters is paramount.  

Review 2007 Meeting Dates and Future Agenda Items:
December 5, 2007 - Richmond
March 26, 2008 - Middle Basin (possibly King George)
June 18, 2008 - Lower Basin
September 17, 2008 - Upper Basin

Potential Agenda Items for December 5, 2007
Report from Summit 2007, including recommendations for action
Discussion of potential legislative initiatives. Mr. Nixon talked about looking at certain policies and methodologies of the TMDL process and how to manage the process. He then asked how do they not duplicate and spend resources twice. Chairman Wittman suggested placing the issue of the TMDL implementation plan and what the agencies will do on the agenda for the next meeting. Chairman Wittman also stated there was a request for the coming year to look at the local contributions to the Commission and any interest in changing the contribution level. He also noted that Mr. James can put together a budget and have the executive committee make a recommendation to the Commission to look very closely and see what our needs are. He concluded the meeting stating the key is to look at what we are doing and what we need to accomplish with the Commission. Mr. Ball made a motion to adjourn the meeting, with a second from Mr. Nixon. 

The meeting was adjourned at 1:47 p.m.
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