MEETING MINUTES

RAPPAHANNOCK RIVER BASIN COMMISSION
December 6, 2006

10:00 A.M. 

House Room D, General Assembly Building

Richmond, Virginia

PRESENT:

LEGISLATIVE MEMBERS:
Delegate Robert Wittman, Chairman

Delegate Harvey Morgan

Delegate Ed Scott

LOCAL GOVERNING OFFICIALS:
Mr. Robert Anderson, Rappahannock Board of Supervisors

Mr. Butch Jenkins Lancaster County Board of Supervisors
Mr. Harry Atherton, Fauquier County Board of Supervisors

Mr. Maxie Rozell, Jr. Caroline County Board of Supervisors
Ms. Kerry Devine, City of Fredericksburg

Mr. Pete Fields, Stafford County Board of Supervisors

Mr. Walter Ball, Richmond County Board of Supervisors

Mr. Steve Nixon, Culpeper County Board of Supervisors
Ms. Terri Pace, Orange County Board of Supervisors
SWCD MEMBERS:

Mr. John Barber
STAFF MEMBERS:

Mr. Eldon James

Ms. Martina James
Mr. Bob Wilson

SPEAKERS:
Kathleen Dooley, Fredericksburg City Attorney

Gary Waugh, DCR Public Information Officer

Bill Keeling, DCR Water Quality Modeler

John Kennedy, Department of Environmental Quality

The meeting was called to order at 10:10 a.m. with Mr.  Barber leading the Invocation and Mr. Ball leading the Pledge of Allegiance.

Determination of a quorum: It was determined a quorum was present. 

Welcome and Introductions: Chairman Wittman thanked everyone for attending the meeting and thanked the legislative staff for making the room available. He also welcomed Mr. Wilson, the executive director of the George Washington Regional Commission (GWRC), and reminded the group that GWRC has recently been renamed, and is no longer called RADCO. 

Approval of the Agenda:
Delegate Scott made a motion to approve the agenda and Mr. Barber suggested that an additional item be added to the last item for the future agenda, to include a report on the outcome of the General Assembly. It was also brought to Chairman Wittman’s attention that Mr. Rodenburg was not present at the meeting to discuss his part of the agenda. Mr. Nixon made a motion to amend the agenda as discussed seconded by Delegate Scott, the motion passed unanimously.

Adoption of Meeting Minutes from June 21, 2006 Meeting.
Delegate Scott asked that the minutes be amended on page 3. He stated he is quoted as saying that the bulk of the time was spent talking about the estate tax land preservation issues, than the budget issues. Instead, he said that it should be corrected to show that he said the land preservation tax credit was part of the discussion to reach a resolution to the budget. Mr. Ball moved that the minutes be amended with a second from Ms. Devine. The motion passed unanimously.

Report of the Fiscal Agent, Mr. Bob Wilson, Executive Director, George Washington Regional Commission. 

Mr. Wilson provided a summary report on the current fiscal year, which began on July 1.  The report status was through November 30.  There is a budget cash balance of $38,000. He stated that the Commission has had expenditures of approximately, $7500, which represents 20% of the annual cash flow. These expenditures are spent on professional staff, meeting and supply cost, as well as travel expenses. Currently, there is a balance of $30,435. A motion was made by Mr. Rozell, seconded by Mr. Atherton to receive the fiscal agent report. The motion passed unanimously.

Public Comment:

There were no public comments offered.

Recommended Revisions to the Commission’s Bylaws to conform to Code of Virginia changes, Chairman Wittman.
Mr. James stated that the Commission members should have received the revision of the bylaws. The changes reflect state code changes that occurred in 2004. Mr. James thanked Delegate Morgan who led efforts to negotiate on behalf of the Commission with the Joint Rules Committee members, to assure that the statute changes were workable for the Commission. He added that this revision to the bylaws is a formality because all the changes are based on statutory change. 
Mr. Nixon asked about one of the changes, stating that the RRBC could only hold a maximum of 4 meetings a year. Mr. James stated that if the Commission chose to hold an additional meeting, than the legislative members will not be reimbursed for their expenses. Mr. Morgan said that if they anticipate another meeting it could probably be a legal continuation of the same meeting. Chairman Wittman clarified that they could have more than four meetings a year, if it is a continuation of a previous meeting. Mr. Nixon made a motion to adopt the revisions to the bylaws, seconded by Delegate Morgan, the motion passed unanimously.

Fredericksburg River Easement Program, Fredericksburg City Manager. City Manager Phil Rodenburg could not attend the meeting. Ms. Kerry Devine with the City of Fredericksburg provided some background, reporting that in April the city approved a conservation easement to put into permanent conservation a over 4200 acres of city owned land along the Rappahannock. She introduced the Fredericksburg City Attorney, Ms. Kathleen Dooley, who presented the conservation easement with a brief overview, what it entailed and what they see in the future. 
She talked about how the city has to hire a river steward to pay full-time attention to this stretch of the river, and that they will be looking for someone with advanced environmental knowledge and an ability to talk to property neighbors and local government up and down the river. She also reported that they are seeking financial assistance from the General Assembly through the Department of Game and Inland Fisheries to add enforcement personnel. The City has also asked each one of these counties with significant acreage (Stafford, Spotsylvania, and Culpepper) to contribute $18,000 each. She stated that the entire project fits well with the Commission’s mission and guidelines and asked that the Commission issue a statement of support for the City of Fredericksburg’s request for state funding to support additional DGIF personnel. 
Mr. Fields asked if the river steward position would be working for the City. Ms. Dooley said the position is envisioned to be employed by the City. Mr. Barber asked how far they are in developing the plan and asked if they will charge fees for recreation. Ms. Dooley said they do not charge fees and it has not been addressed at this time, and also stated there are recreational permits available. Mr. Barber asked her to clarify if the easement includes the provision to charge for recreation. Ms. Dooley said it does not. Delegate Morgan said he is very excited about the project and asked how many points are provided for public access to the River. Ms. Dooley stated that there is access on Elys Ford Road near where Rt. 17 crosses the Deep Run tributary. Mr. Barber noted that as time goes on there will be more demand to use the river. He suggested that maybe the management team and river steward may find it appropriate to identify sites for more public access. Ms. Dooley said the City plans on developing a master management plan which will include more public access areas. 
Chairman Wittman asked if it is the Commission’s wish to go on record to support the budget request that will be sponsored by Senator Houck to add personnel and funding to the budget of DGIF in support of protecting the easement.  A motion was made by Ms. Devine and seconded by Mr. Fields to express support for the budget request. In response to a question from Mr. Jenkins, Ms. Dooley stated that the total dollar amount for the budget request has not been finalized. Delegate Morgan suggested to reflect in the letter that the project have a continuing effort to fund the easement. Mr. Jenkins said he supports this request but is unsure because there is no actual dollar amount. Delegate Scott felt that the intent was certainly good but because it spans across multiple counties and covers a huge amount of acreage, he felt the Commission needs to know more about the dollar amount. Mr. Fields asked the Commission to consider a special case scenario to reflect the magnitude of how far this project has come. 
Chairman Wittman asked Ms. Dooley if they could lay the motion on the table until later in the meeting, and vote after they get a firm price tag on the project. The motion was passed by temporarily.
Update on Point Source Projects in the Basin - John Kennedy, Department of Environmental Quality. Mr. Kennedy presented a handout and gave an overview of the point source projects in the Rappahannock Basin. 
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Chairman Wittman asked about the current unobligated funds versus the amount requested for projects statewide. He clarified by asking Mr. Kennedy to address how the shortfall will be handled. Mr. Kennedy explained that DEQ will execute a grant agreement with every eligible project. The caveat is the reimbursements are subject to funds which are subject to appropriations by the General Assembly. Mr. Kennedy added that it allows them to continue the process, since the projects take 4 or 5 years to complete. 
Mr. Kennedy shifted to the subject of Water Control Board allocation appeals requesting additional load allocations. Two were located in the Rappahannock River Basin. One in the City of Fredericksburg requested an increase in load allocations with the Board recommending this being approved. The second was Omega Protein in Reedville making some process modifications to convert wastewater discharge into an air discharge. He said this decision has been tabled to another date.

Non Point Work Group Update. Chairman Wittman provided an overview of the web portal proposal the Work Group has developed to establish a clearinghouse for information, or a one-stop shop to find the necessary state and local land use change information. He said that the project has been turned over to DCR to look at funding for the project. He added that the next immediate focus of the Workgroup centers on HB1150 (2006) but that it would come up later in the meeting. 

Update on Non Point Activities in the Basin including the BMP Cost share and No-till programs and their effectiveness, Matt Criblez, Department of Conservation and Recreation.  Mr. Criblez introduced Gary Waugh the public information officer with DCR and Bill Keeling, the water quality modeler, who will help with the presentation. Mr. James said that everyone should have received a copy via email of the presentation. Mr. Waugh discussed the agricultural conservation market research and communications plan. He talked about what caused DCR to begin the project, what they have done with the market research, items they discovered, and how they are moving forward with the information. He said they started it about a year ago to assist soil and water conservation districts with costs share programs in working with farmers to putting the conservation practices together. 
Delegate Morgan asked if it was true that only 30 percent of the agricultural lands are utilizing best management practices and is it true that non point source is a greater percentage of our concerns. Mr. Waugh confirmed that information. Mr. Waugh said these studies were completed through focus groups with telephone interviews, to represent a geographic mix throughout the watershed. Chairman Wittman asked about the additional leaching of nitrogen phosphorus in coastal plains. Mr. Waugh clarified that they are talking about more course soils like sand, leaching was from saturated soil conditions that don’t allow for as much phosphorus reduction. Mr. Keeling noted that it is a five-year practice for the no till program for farmers. 
Mr. Barber asked if there are any numbers for what is happening in urban areas. Mr. Keeling said they do not have the numbers yet but they are working on tracking an urban database. Mr. Fields asked if the lands that are contributing to the loads are spread out. Mr. Keeling said that most of the coastal plain is not monitored and the bulk of the problem is there. Delegate Morgan asked if the farmers need to use more herbicide when they use no till. Mr. Keeling said it may increase the herbicide usage. Over time it decreases nutrient applications. He also asked what percent of farmers are using no till. Mr. Keeling said he can not tell him what percent are 100 percent no till, but some use it for at least one of their crops. He also stated that the silage crops work best for no till. 
Chairman Wittman asked Mr. Keeling to get information to the Commission about the Polecat Creek study.  Delegate Morgan clarified that it is his understanding that the monitoring efforts are stream plug data that is based on a model versus actual data. Mr. Criblez added that the urban/suburban tracking system that is being developed, which the localities can easily use for reporting.  He added some localities are reporting data but it is not being used right now. “MS4” means municipal sewer storm water system.  It applies to cities and other localities of 100,000 or greater population (Fredericksburg, Stafford and Spotsylvania). 
There was more discussion on the cost of equipment, no till drill rental, cost of set up of the field, as well as tax credits that are still in place. Mr. Criblez said they have done a lot of work with agriculture but they need to get better local programs in place to improve planning practice, reduce the amount of land converted and have better local practices on site. 

Reconsideration of the River Easement Issue:
Chairman Wittman read a letter addressed by Ms. Dooley for more information on the funding cost of the river easement project in Fredericksburg. He said it talks about the project in concept but not the dollar amount. He asked that the motion be placed back on the table for consideration. It was asked whether the Department of Games and Fisheries is supporting this request.  Ms. Dooley said until the negotiating with Senator Houck was finalized they were not settling on any number. They are looking for between 2-4 game wardens, but did not ask the Department of Games and Fisheries for a direct expression of support of the request. Ms. Devine said they have explored the role of the Department of Games and Fisheries and said they wanted to partner with the City and take on a continuing role and that they would bring their resources and enforcement to the table. Chairman Wittman stated that there is a motion to adopt an expression of support to be relayed to the General Assembly Senate Finance House Appropriations Committee concerning this proposed budget amendment. The motion passed with one negative vote.

Status Update on RRBC FY07 Work Plan Staff.
Mr. James presented a copy of the current work plan with information on accomplishments to date.  He discussed the highlights and comments made at the Executive Committee meeting. He stated that some entries in the document do not show activity, due to an extended 2006 General Assembly session which had an impact on the meeting schedule.  Another factor was the level of state funding for the year. He added that hopefully funding levels will be higher for ‘08 and therefore maintaining a similar work plan may be practical. Chairman Wittman suggested upon inspection of the work plan, if some of the elements are not being actively pursued, is it time to reconsider whether they should stay in the work plan for 2008. He added this is merely information about where the NPWG stands and that they will ask for feedback on it at the March meeting. 
Mr. Nixon asked what kind of foundation will be formed. Mr. James responded by explaining that when the Commission was created the state statute empowered the Commission to establish a 501(c) 3 entity. Because of budget levels it was the lowest priority. He said they have had some discussion with DCR about funding the work necessary to create the foundation.  The intent would be that with 501(c)3 status the Commission would be better able to raise funds for certain projects. Mr. James stated that we would need to purchase some legal help and suggested that he would have the information at the March meeting concerning how much time is needed from a lawyer.

HB1150 and Future NPWG Activities.  Chairman Wittman explained HB1150 requiring the Secretary of Natural Resources to develop a plan for the cleanup of the Chesapeake Bay and Virginia's waters. The Plan is to address both point and nonpoint sources of pollution and shall include measurable and attainable objectives for water cleanup, attainable strategies, a specified timeline, funding sources, and mitigation strategies. It is to be presented next month and updated every 6 months.  He noted that the Non Point Work Group will be involved to make recommendations on how this bill can be implemented throughout the basin. 
Mr. James stated that the Executive Committee spent time discussing that the NPWG will provide feedback to the Commission. With that DCR has indicated an interest in committing a small amount of grant funds to the Commission for the NPWG to carry out the function. Chairman Whittman asked if the Commission desires to pursue grant funds through DCR and identify what the resources are needed by localities to address the issues. Mr. Barber asked whether the semiannual reports are needed. Delegate Scott asked if there is any indication of what the alternative funding resources are. Chairman Wittman answered that those are questions that need to be answered. Chairman Wittman asked if it is the Commission’s desire to pursue grant funding for the NPWG to evaluate the impacts of HB1150 on local government and how local governments can comply. Mr. Nixon made a motion to direct staff to pursue the DCR grant, seconded by Mr. Ball, the motion passed unanimously. 
Chairman Wittman raised a second issue - if they get to a point when the Secretary’s report comes out and there are unfunded mandates. He asked again if it was the Commission’s desire for the legislative delegation of the Commission to address those issues via budget language or dollars.  Mr. Nixon made a motion to support such an effort, seconded by Mr. Fields, the motion passed unanimously.

Discussion of potential legislative initiatives. Chairman Whittman discussed another issue that came up at the Executive Committee meeting, concerning the budget amendment for continuance of funding for the Commissions operations. He stated that this is done normally on a year to year basis and without objection he would submit such an amendment and ask Senator Houck if he would also.  There was no objection.

Chairman Wittman then discussed Mr. Shelton’s legacy and asked everyone to consider how to catalog all the information he had compiled over the years in order to preserve his writings. He asked if there was a general desire to help with this project. Ms. Devine said that he was a wealth of information and that it would be a great library of resource. 
Chairman Wittman asked if there are any other legislative issues that need to be addressed for funding.  Delegate Morgan voiced his frustration concerning the varied rules from one county to the next.  Chairman Wittman asked whether anyone else sees discrepancies from county to county. Many members of the Commission exchanged scenarios concerning the differences of rules and regulations throughout the counties. Chairman Wittman asked how they can address the inconstancies across the county line or how it is written. He said one way is to look at existing structures to how those programs are being put into place and see if there is a way to resolve different opinions about them.  Delegate Morgan asked Chairman Wittman to coordinate the program. 
Delegate Scott asked that the Commission be aware of certain tasks of joint subcommittee studying land preservation and open space and its charge of finding funding sources. He added that the Committee has decided in seeking some start up appropriations for a Purchase and Development Rights (PDR) programs. Chairman Wittman asked if the is something the Commission should support. Mr. Fields made a motion with a second. Chairman Whittman stated there is a motion to write a letter of support on the Commission of Open Space to support the funding for PDR. The motion passed.

Establish 2007 Meeting Dates and Future Agenda Items:

March 21, 2007, June 20, 2007, September 12, 2007, December 5, 2007    

Potential Agenda Items for Next Meeting:

 - Report of Legislative Activities

 - Overview of water supply activity

 - Fiscal year work plan for 2008

The meeting adjourned at 12:55 p.m.
